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Editorial 
 
Last week saw further attention given to Haringey, Baby P, 
Lord Laming and Sharon Shoesmith. 
 

Lord Laming concluded that his recommendations 
following his 2002 enquiry into the circumstances 
surrounding the murder in 2000 of Victoria Climbié have 
not been carried into effect. 
 

Little Victoria, like Baby P was known to the council social 
services. 
 

There has been a repeat of the massive failings. 
 

However, we cannot rest easy in our beds safe in the  
 

knowledge that these two children whose brief lives and 
great suffering we‘re wholly exceptional.  More likely they 
are  
 
just the tip of an iceberg. 
 

We know that there were seven Serious Case Reviews into 
the deaths of children in Doncaster.  My fear is that 
children are needlessly dying in circumstances when our 
public servants can and should be intervening to remove 
children at risk to a place of safety. 
 

The Government does not come out of this well.  It caused 
court fees payable by councils to take children into care to 
increase in one jump from £150 to £4,000 in May 2008.  At 
the time I wrote in the pages of this publication and  
 

elsewhere that such a massive hike in court fees would 
lead to councils making fewer applications to court.  
According to Lord Laming‘s latest report, he thinks that too. 
 

In view of the fact that, as tax payers, we fund the courts, 
and as council tax payers, we fund the payment of court 
fees why doesn‘t 
the Government 
simply waive the 
payment of court 
fees by councils? 
 
It would save 
money needlessly 
surging through the 
banking  
 

This weekôs article 
 

Disciplinary and Grievance Procedures 
A new Code comes into force 
This week Chris Smith looks at the effect on handling grievances and disciplinary procedures in light of 
the new statutory Code which becomes operational on 06.04.09. 

Parliament 
16.03.09 – HoC – General Committee - Third Delegated 
Legislation Committee:  
Subject: Draft Mental Capacity (Deprivation of Liberty: Monitoring 
and Reporting; and Assessments Amendment) Regulations 2009 
17.03.09 – HoC –Westminster Hall - Residential and nursing care 
homes – Richard Younger-Ross 

17.03.09 – HoL - Legislation: Health Bill [HL] – Committee stage 

(day 7) – Lord Darzi of Denham                                                           

Parliament continued on page 16 
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If you currently get this Brunswicks' Healthcare Review from some-
one else and would prefer to get your own copy, sent directly at no 

cost - please email us with a request.  Our contact details are on the 
last page of this issue.  Thank you. 
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Abuse/Dignity 

1. CPS drops care home abuse charges 
A row has broken out between police and the 
Crown Prosecution Service over allegations of 
"institutionalised abuse" at a care home for the 
disabled.  
14 March 2009 Telegraph.co.uk 
Despite a police probe into abuse against residents 
of Greenacres an NHS care home in Dartford, Kent, 
no culprit has ever faced court, according to an un-
published report by Kent and Medway's Safeguard-
ing Vulnerable Adults committee. Mencap said the 
apparent failure of managers to act, despite witness-
ing incidents, was one of the worst aspects of the 
scandal. 
 
Residents of Greenacres were subjected to repeated 
physical and psychological abuse, cruelty, and ne-
glect, according to the Serious Case Review carried 
out by Kent and Medway's Safeguarding Vulnerable 
Adults committee. 
 
The NHS trust's former chief executive, Jonathan 
Wilkes, who retired in 2006, said he thought the 
CPS's decision not to prosecute was "wrong" but 
admitted his organisation had "probably" failed to 
manage the home properly.  
 
Mark Goldring, chief executive of Mencap, the charity 
for people with learning disabilities, said the abuse 
described in the investigation was "horrific", describ-
ing it as "one of the worst cases to come to public 
attention" in recent years. 
 

 
 

2. Baby P: Report Ed Balls refused to 
make public 
15 March 2009 Mail on Sunday 
The Serious Case Review report into the death of 
Baby P appears to have been leaked to the newspa-
per – strategy and other meets appear to have been 
shambolic and poor minutes, if any, were compiled.  
Ed Balls has supported keeping the report secret – 
seems like a cover up to me.   He justified the deci-
sion on the basis that if it was published it was likely 
to deter people in future from fully co-operating with 
Serious Case Reviews (SCR).   
 

Ed.  Brunswicks has refused to participate is SCRs 
unless the report was to be published; how can les-
sons be learned and practice improved where les-
sons learned are kept secret? 
 

3. Baby P boss £1m sex bias claim 
Disgraced boss could win £1m in claim 
for ósex discriminationô 
15 March 2009 Mail on Sunday 
Sharon Shoesmith, former director of children‘s ser-
vices at Haringey, asserts that she was sacked from 
her post when if a man had been in charge he would 
not have been summarily dismissed. 
 

Ed.  She might struggle on that one, although her 
claim for unfair dismissal may succeed. 
 

4. CPS drops care home abuse charges 
A row has broken out between police and the 
Crown Prosecution Service over allegations of 
"institutionalised abuse" at a care home for the 
disabled.  
14 March 2009 Telegraph.co.uk 
Despite a police probe into abuse against residents of 

Greenacres an NHS care home in Dartford, Kent, no 
culprit has ever faced court, according to an unpub-
lished report by Kent and Medway's Safeguarding 
Vulnerable Adults committee. Mencap said the appar-
ent failure of managers to act, despite witnessing inci-
dents, was one of the worst aspects of the scandal. 
Residents of Greenacres were subjected to repeated 
physical and psychological abuse, cruelty, and ne-
glect, according to the Serious Case Review carried 
out by Kent and Medway's Safeguarding Vulnerable 
Adults committee. 
 
The NHS trust's former chief executive, Jonathan 
Wilkes, who retired in 2006, said he thought the 
CPS's decision not to prosecute was "wrong" but ad-
mitted his organisation had "probably" failed to man-
age the home properly.  
 
Mark Goldring, chief executive of Mencap, the charity 
for people with learning disabilities, said the abuse 
described in the investigation was "horrific", describ-
ing it as "one of the worst cases to come to public 
attention" in recent years. 
 

5. óWe must never leave children in dan-
ger to save a Ã4,000 feeô 
Early alert is key to protecting lives, says 
regulator 
óCo-ordinationô meant no one took      
control 
13 March 2009 The Times 
The May 2008 rise in court fees for taking a child into 

care took the fees from £150 to £4,000 in one jump.  

Lord Laming said that they should be scrapped.  His 

report into child protection following the scandal of 

Baby P says that there has been little progress since 

his report and recommendations seven years ago 
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following the murder of Victoria Climbié. He criticised 

Ministers, Ofsted and others for the failures. 

 
6. Take the blame, child bosses told 
13 March 2009 Daily Mail 
Baby P report savages top-paid managers. 

 
7. Mayor quits over scandal of seven 
child deaths 
13 March 2009 Daily Mail 
Martin Winter the besieged elected Mayor of Don-

caster has resigned following the release of the re-

port into the deaths of seven children in the council‘s 

care.  Ed Balls, Children‘s Minister, used emergency 

powers ordering Doncaster to bring in a new man-

agement team. 

 
8. Independent Safeguarding Authority 
Vetting and Barring Scheme 
13 March 2009 North Wales Care Association 
Newsletter 
Herewith, link to a power point presentation giving 
the latest information on the ISA Vetting and Barring 
Scheme.  Slides 18 and 19 give details the proposed 
timescale for the introduction of the new arrange-
ments.  You will see from slide 19 that if an individu-
als Disclosure certificate is less than 3 years old then 
ISA registration does not kick in until year 4 i.e. 2012. 
Follow this link http://www.northwalescare.org.uk/
independent_vetting.asp 
 
Also slides 21 and 22 indicate that further specialist 
guidance will be available in due course. 
 
New starters will need to register with the Independ-
ent Safeguarding Authority from the 12th October 

2009. 

 
9. School head accused of sex abuse  
12 March 2009 ï BBC 
Brother Jack Davis, 65, head teacher of St Mary's 
College, a Catholic school in Southampton has been 
charged with six counts of indecent assault against 
boys under 14.  

 
10. Baby death spurs abuse referrals 
12 March 2009 ï BBC 
Social services have said that the number of children 
referred to care in Gloucestershire has risen 36% 
since details of Baby P's death were released last 
autumn.  The increase is believed to be due to 
greater awareness of child abuse after the case in 
Haringey, north London.  
 

11. Abused women being óturned awayô 
12 March 2009 ï BBC 
More than half of all women seeking refuge from do-
mestic abuse in Scotland are turned away due to a 
lack of space, according to a welfare agency. Scottish 
Women's Aid said the figure underlined the need for 
more funding.  
 

12. School abuse gets unnoticed 
11 March 2009 ï BBC 
A report has criticised Ofsted for failing to detect a 
culture of "bullying" and "abuse" at a special school 
for secondary age boys in Buckinghamshire. 
Too read the full report go to this address 
http://news.bbc.co.uk/today/hi/today/

newsid_7936000/7936970.stm 

 
 
 

13. Tougher powers to target abusers 
9 March 2009 - BBC 
A consultation to tackle violence against women in 
England and Wales has been announced by minis-
ters.  It will consider applying more powers against 
those convicted of domestic violence, and better 
ways to pass information between police forces.  
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Business News 
 

14. Four Seasons prepares for sale 
13 March 2009 Financial Times 
After months of negotiations with its bankers it is re-
ported that Four Seasons Healthcare is about to ap-
point Deutsche Bank to ready the company for sale 
at about £1bn.  Debts are about £1.5bn. 
 
Ed.  The major banker in the syndicate is Royal Bank 
of Scotland.  This sale looks like another huge loss 
for the bankers – just to pile on more bad news. 

 
15. New Chief Financial Officer Ap-
pointed At National Specialist Care Pro-
vider 
11 March 2009 
Craegmoor Healthcare announced the appointment 
of David Manson as the company‘s new Chief Finan-
cial Officer. 
 
David trained as a Chartered Accountant with Price 
Waterhouse and became a member of the Craeg-
moor team in 2006 following a successful spell at 
engineering firm Wagon Plc where, as Group Finan-
cial Controller, he oversaw the company‘s finance 
division, led a restructuring of its central operations 
and was involved in numerous acquisitions and dis-
posals.  
 
Since his arrival at Craegmoor, David has been in-
strumental in improving the performance of the com-
pany‘s finance division, working on the successful 
refinancing of the business in 2007 and supporting 
the widely publicised sale of Craegmoor to Advent 
International in 2008.  This move guaranteed the 
company financial stability and additional resources 

for development during a testing economic period.  
Following the sale, David led a strategic review of the 
business supported by Boston Consulting Group. 
 
Ted Smith, Craegmoor‘s Chief Executive Officer, 
said: 
 ñDavidôs prior experience within Craegmoor made 
him the ideal candidate to become Chief Financial 
Officer.  At Craegmoor we seek to employ the best 
and since his arrival Davidôs work has been of the 
highest standard.ò 
 
David Manson Craegmoor‘s Chief Financial Officer, 
said today: 

ñI am delighted to be joining Craegmoorôs 
Board.  I am proud of everything that the 
company has achieved to date and I look 
forward to working with my colleagues to en-
sure the coming year is as successful as the 
previous.ò 

 
16. Nestor Healthcare Group PLC 
10 March 2009 
Preliminary results for the year ended 31 December 
2008 
 •  The Group has made progress in 2008, evident in 
the improved profitability of Social Care and recent 
contract wins in Primary Care. 
Å  The sale of Carewatch for Ã37.0m in October has 
significantly strengthened the balance sheet.             • 
The Social Care business, excluding Carewatch, de-
livered profits up 40% with a much improved margin 
of 7.7% (2007: 5.2%) on revenue 6% down as Local 
Authority spending remained constrained. Operating 
profit rose to £8.1m from £5.8m on revenue of 
£104.5m (2007: £111.1m) as the division deliberately 
chose not to pursue some tenders and withdrew from 
an unprofitable contract in Harrow. Operating efficien-

cies and cost savings have been achieved in support 
services and the branches. A more rigorous manage-
ment approach has also resulted in the closure of 14 
underperforming branches, trimming the nationwide 
Goldsborough/Medico network to 101. Country Cous-
ins and Patricia White's both performed well. 
Å  The Primary Care business continues to face a 
market undergoing significant change, but the invest-
ment in new management and business development 
has recently resulted in Nestor being selected as pre-
ferred bidder on five 'Darzi' schemes under the gov-
ernment's extended access programme. Revenue fell 
to £49.3m (2007: £55.4m) as some traditional out-of-
hours contracts expired, impacting profits which were 
£1.4m (2007: £3.4m), but almost all of this profit 
came in the second half. 
Å  Exceptional charges relate to redundancy costs, 
vacant properties, and to potential liabilities from two 
past clinical incidents.  
Å  Cash flow from operations was Ã10.9m (2007: 
£8.0m). Year end net borrowings were reduced to 
£19.0m (2007: £58.0m) largely due to net proceeds 
from the sale of Carewatch. 
 
Commenting on the results, John Rennocks, Chair-
man, said: 
ñProgress has been made in both Social Care and 
Primary Care during 2008.  Profits in Social Care are 
much improved and the challenge going forward is to 
grow volume and with the benefit of improved man-
agement and quality of service, I am confident this 
can be achieved.  The strategic questions over our 
Primary Care business have begun to be answered in 
the positive with the recent contract awards. It is es-
sential that the business delivers a strong operating 
performance when commencing the new contracts to 
build further on our excellent service reputation.ò 
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Exceptional charges 
In the year to December 2008 the Group has in-
curred or made provision for, a number of excep-
tional charges totalling £7.5m, the details of which 
are as follows.  
A charge of £3.5m has been taken in respect of two 
legal cases in connection with our primary care ser-
vice. The cases relate to clinical incidents, in 2001 
and 2004, but it is now thought likely by the Board 
and its advisers that a liability will be incurred.  Since 
the dates of these incidents, clinical governance con-
trols have been much improved and there are no 
other such cases notified.   
The rationalisation of the Group in recent years has 
resulted in a number of operational properties being 
vacant, some with onerous leases. Prior to 2008, the 
Group had some success in sub-letting such proper-
ties; however in the last year no such progress has 
been made and with the current poor outlook for 
commercial property, the Group has increased the 
balance sheet provision by £2.6m to cover the ongo-
ing lease commitments through to their expiry.  
 
At the half-year stage we reported termination costs 
of £0.8m, partly in respect of Stephen Booty, who 
stood down as Chief Executive in April.  With the 
sale of Carewatch, a review of the Group's ongoing 
cost base led to a further 22 roles being terminated 
at a cost of £0.6m, bringing the total for the year to 
£1.4m. 
 
Dividends 
The Board is recommending a final dividend of 1.5p 
per share (2007: 1.0p) payable on 5th June 2009 to 
shareholders on the register on 8th May 2009. The 
increased final dividend takes account of the fact that 
no interim dividend was paid as, at the time the 
Board considered the matter, the Carewatch transac-
tion had not been completed.  

 

17. Mears Group Plc 
10 March 2009 
Record Preliminary Results 
For the year ended 31st December 2008 
Mears Group Plc, provides support services group to 
the social housing and domiciliary care sectors in the 
UK, is pleased to announce record results for the 
year ended 31st December 2008. 
 
Operational Highlights·   
 
Record level of revenue in Social Housing division to 
£282.0m (2007: £205.6m), growth of 37.2% including 
organic growth of 33.6%. 
 

·    Domiciliary Care division contributed revenue of 
£54.6m compared to £28.7m in 2007. Domiciliary 
Care division has been successful in winning seven 
new contracts during 2008, contributing to the organic 
growth in 2008 of in excess of 10.0%. 
 
·    Mears has achieved a number of major suc-
cesses, winning contracts valued at in excess of 
£460m in total over the last twelve months. 
 Mears has already secured 89% of consensus fore-
cast revenue for 2009 and secured 54% of consen-
sus forecast revenue for 2010. 
 
Bob Holt, Chairman, said: 
ñOur order book stands at Ã1.6 billion and the de-
mand for our services continues to be strong. Impor-
tantly our two growth markets Social Housing and 
Domiciliary Care, which account for over 80% of 
Group revenues, largely reflect quality partnership 
relationships with first class public sector customers.  
These are defensive sectors where spend is largely 
non-discretionary and which afford us substantial im-
munity from bad debts. 
 
ñWe continue to place great emphasis on winning 
good quality contracts that can provide clear and sus-
tainable margins. The sales pipeline remains buoy-
ant and we have a number of significant opportunities 
which are at an advanced stage of the bidding proc-
ess. There are also tremendous opportunities with 
existing customers to unlock significant additional 
revenue.ò 
 
Tax expense 
. 
Dividend 
These excellent results allow the Group to continue 
the progressive dividend policy adopted over recent 
years.  A final dividend of 3.40p per share is pro-
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 2008 2007  
Revenue  £163.3m  £179.6m 
Operating profit 
before excep-
tional charges 

£12.8m £13.8m 

Less: exceptional 
charges 

 (£7.5m) (£0.7m) 

Operating profit  £5.3m £13.1m 
Profit on sale of 
Carewatch 

£31.1m - 

Net interest (£3.9m) (£4.2m) 
Fair value loss 
relating to deriva-
tive contracts 

(£2.1m) - 

Profit before tax  £30.4m £8.9m 

Basic earnings 
per share 

26.9p 5.4p 

Underlying earn-
ings per share 

5.7p 5.4p 

Final proposed 
dividend per 
share 

1.5p 1.0p 

http://www.brunswicks-web.co.uk/


 

 

Page 8 © Brunswicks LLP 2009  http://www.brunswickslaw.eu  

posed which combined with the interim dividend, 
gives a total dividend in the year of 4.75p (2007: 
4.00p) an 18.8% increase.  The dividend is payable 
on 1 July 2009 to shareholders on the register on 12 
June 2009. 
 
Financing 
Since the year end, the Group has taken advantage 
of the continued reduction in the Bank of England 
base rate by entering into a hedging arrangement to 
fix rates on £15m at 2.95% for a 4 year term. 
 

 

 

 

Care Homes 
 
18. Infection Control Survey 
The Healthcare Commission and CSCI ordered re-

search from Tribal Consulting, Manchester into infec-

tion control in care homes.  The research programme 

is supported by ECCA, NCA, NCF and RNHA.  If you 

are interested in getting more information or partici-

pating by completion of a questionnaire (it is ex-

pected you will be able to complete it in less than 20 

mins), contact janet.clark@tribalconsulting.co.uk  The 

closing date for expressions of interest is 27.04.09. 

Case Reports 

Law Reports 
Nothing to report 

Disciplinary cases 
Nothing to report 

Cases in the news 
Nothing to report 
 

Children 
 

19. Baby P report sparks review of health 
visiting 
13 March 2009 ï HSJ 
Health secretary Alan Johnson has launched a re-
view of health visiting in response to Lord Laming's 
report into the death of Baby P.   

 
Mr Johnson said: "Lord Laming reinforces the key 
role of the health visitor and their contribution to child 
protection. I have today asked the chief nursing offi-
cer to lead a programme of action on health visiting. 
This programme will be developed and delivered in 
partnership with the Community Practitioner Health 
Visitor Association, other key stakeholders and NHS 
experts across the country.ò 
 
"It will ensure the key roles of health visitors are de-
fined and delivered, that health visitors are supported 
in their vital work and that career opportunities and 
numbers of health visitors are increased." 
Education secretary Ed Balls has already agreed to 
establish the national safeguarding delivery unit and 
the government has committed itself to responding to 
Lord Laming's 57 other recommendations by the end 
of April. 

 
20. Children left in agony by badly trained 
hospital staff 
13 March 2009 Daily Mail 
Two thirds of hospitals fail to provide proper pain re-

lief to children. 

 
21. Action pledged over child safety 
12 March 2009 ï BBC 
Ministers have pledged to overhaul children's ser-
vices in England after a report condemned the slow 
progress made in protecting young people from harm. 
 
Lord Lamming put forward a number of recommenda-
tions after the death of Victoria Climbie in 2003, few 
of which were put into practice. He describes child 
protection to be a ―Cinderella serviceò. 
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Financial 
Highlights 

Year ended 
31 December 
2008 

Year ended 
31 December 
2007 

Change 

Revenue £420.4m £304.6m up 38.0% 

Operating 
profit pre 
amortisation 
and share 
option 
charges 

£22.2m £17.6m up 26.1% 

Diluted EPS - 
normalised 
for full tax, 
pre amortisa-
tion and 
share option 
charges 

20.12p 16.93p up 18.8% 

Dividend per 
share 

4.75p 4.00p up 18.8% 
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22. Council child agreements naïve 
12 March 2009 - BBC 
Following failure to meet necessary improvements, 
Swansea council has been condemned for ―naïve‖ 
informal agreements aimed to protect children from 
abuse. 
 

23. £1.5m for child protection system 
10 March 2009 ï BBC 
The Scottish Government is investing £1.5m in a 
computer system to help child protection agencies 
better share information on at-risk youngsters.  
 

Consultations 
 

24. Government consults on use of 084  
numbers in the NHS 
Closing Date: 31 March 2009 
The NHS could be stopped from using telephone 
numbers such as 084 in England, under proposals 
set out in a public consultation. 
 
Some people are currently having to pay more than 
the equivalent cost of a local rate call when they tele-
phone 
their GP or other NHS services if they have 
adopted a number from this range. A number of NHS 
organisations, although still a small minority, have 
started using 084 numbers in recent years. 
 
Health Minister Ben Bradshaw said: 
"We are concerned that some people are paying 
above the odds to contact the NHS. For people on 
low incomes who need to contact their local doctor or 
hospital regularly, those costs can soon mount up. 
 
"We know that some people value the additional ser-

vice that 084 numbers can offer, but others object to 
being charged more than the cost of a local call to 
access NHS services. We receive regular complaints 
from members of the public and parliamentarians 
about this." 
 
A copy of the 084 consultation booklet is available in 
GP surgeries and hospitals, and online at: 
For full consultation click here  
 

25. The Health Professions Council 
(Constitution) Order 2009: A paper for 
consultation 
Closing Date: 17 April 2009 
Consultation seeking views on a proposed constitu-
tion for the Health Professions Council, including de-
tails of the composition of the council, the terms of 
office of council members and criteria for the disquali-
fication, suspension or removal of members 
from office. 
For full report click here  
 

26. Common Assessment Framework for 
Adults: A consultation on proposals to 
improve information sharing around  
Multidisciplinary assessment and care 
planning 
Closing Date: 17 April 2009 
The Department of Health has launched a consulta-
tion on improving the quality and efficiency of care 
and support through improvements in the sharing and 
use of information. The consultation focuses on care 
and support for adults and on assisting the continued 
development of personalisation by helping people to 
choose services better suited to their needs. 
For full consultation click here  

 
  

27. Fairer Contributions Guidance: A con-
sultation on the extension and revision of 
the statutory guidance for charging for 
nonresidential social services in relation 
to personal budgets 
Closing Date: 19 April 2009 
A consultation being carried out by the Department 
of Health on the extension and revision of the statu-
tory guidance for charging for non-residential social 
services, the ‗Fairer Charging guidance‘. 
The accompanying guidance refers to contributions 
for personal budgets, which contain only of adult so-
cial care funding. The aim of the new guidance is to 
provide councils with a system for calculating how 
much a person should contribute to their personal 
budget. It has been produced as a companion to the 
existing Fairer Charging guidance. 
For full report click here  

 
28. NICE: Current consultations 
To browse through consultations go to http://  
www.nice.org.uk/page.aspx? 
=consultations.current  
 

Conferences & Courses 
To follow next week 
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CSCI/Care Quality Commis-
sion, CSSIW, Healthcare 
Commission &  
Scottish Care Commission 
 
29. Reassurance key to healthcare       
regulation 
13 March 2009 The Times 
Anna Walker, CEO of the Healthcare Commission for 

the past five years, talks of her regulation of 1.5 mil-

lion NHS staff with just 750 on her own team.  She 

says CQC, which takes over from the Healthcare 

Commission on 01.04.09 must ñrecognise the impor-

tance of the patient voiceò.   

 
30. CQC Reviews Consultation 
12 March 2009 
The English Community Care Association (ECCA) 
has responded to the Care Quality Commission‘s 
consultation on reviews. 
 
Martin Green, Chief Executive of ECCA, said: 
ñThe consultation highlights the enormous complexi-
ties inherent in an integrated health and social care 
regulator and the challenge is to ensure a holistic 
and consistent approach to regulation that will exam-
ine causality as well as the issues that are pre-
sentedò. 
 
ñCQC has a very broad remit and we are committed 
to working with them to ensure that the needs of so-
cial care are understood and regulated in proportion-
ate and outcome focused waysò.   

Ireland, Scotland & Wales 

Ireland 
Nothing to report 
 

Scotland 
 

Abused women being óturned awayô 
See item 11 under Abuse 
 

£1.5m for child protection system 
See item 23 under Children 
 

Wales 
Nothing to report 
 

Learning Disabilities 
Nothing to report 
 

Legislation Update 
 

31. Mental Capacity Act ï Depravation of 
Liberty Standard Forms 
13 March 2009 
We have already reported on this see BHCR Vol 
4.XXXX; however, DH has sent us the links and the 
issue is so important that repetition does no harm! 
The final versions of the MCA DOLS standard forms 
were published on Friday, 27th February at: 
http://www.dh.gov.uk/en/Publicationsandstatistics/
Publications/PublicationsPolicyAndGuidance/

DH_089772 
 
that can also be accessed here: 
http://www.dh.gov.uk/en/SocialCare/
Deliveringadultsocialcare/MentalCapacity/
MentalCapacityActDeprivationofLibertySafeguards/
index.htm 
via the "What's new" section or the "Standard forms" 
section on that page 
 
and here: 
http://www.dh.gov.uk/en/Publicationsandstatistics/
Publications/DH_4067943 

Mental Capacity 
Nothing to report 
 

Mental Health 

32. Angela Greatley on focusing on    
mental health  
13 March 2009 ï HSJ 
óMental ill health is not just hugely significant and 
costly burden on those who live with it.  It is also a 
major and under-recognised contributor to physical ill 
health.  So we need to think about both together.ô 
 
óI has become an accepted fact among those of us 
who work in mental health that there is no health with-
out mental health.  But does the NHS think this way?ô 
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33. Mental health services failed psy-
chotic killer 
10 March 2009 The Times 
A paranoid schizophrenic who stabbed a man to 

death and injured five others after hearing voices 

ordering him to massacre English people was re-

peatedly failed by the NHS, an enquiry has found. 

Miscellaneous 
 

34. My big óboob jabô disaster 
14 March 2009 The Times 
Alice Hart-Davis writes about her experience of the 

breast enhancing injection of Macrolane; she was 

one of the first women in the country to use it. Her 

experience was not great. 

 

35. Your rights to fly 
14 March 2009 Daily Mail 
Half page advert by the Equality and Human Rights 
Commission setting out the rights of people with lim-
ited mobility when using civil commercial aircraft.  
 

Ed.  Having checked out one‘s rights, one can go on 

the internet to view pictures of the meals served up 

by airlines across the globe – www.airlinemeals.net 

although it doesn‘t seem to have been updated for a 

couple of years! 

 

36. Palliative care works...but not for 
every dying patient 
14 March 2009 The Times, Letters to the Editor 
Lord Carlile of Berriew, QC and Baroness Finlay of 
Llandaff write challenging the intellectual basis and 

practical experience of assisted dying promoted by 
Lord Joffe. 
 

Sir Stephen Wall, having seen his sister die of can-

cer, writes in support of Lord Joffe.   

 

37. Practice based commissioning: give 
GPs control or risk world class status 

13 March 2009 Health Service Journal  
PCTs will be restricted to the lowest score in world 
class commissioning unless they demonstrate that 
they are supporting practice based commissioning. 
 

38. Cervical screening age: experts to re-

view evidence 
13 March 2009 

A panel of experts is to carry out an evidence review 

to determine whether women under the age of 25 

should routinely be screened for cervical cancer, 

Health Minister Ann Keen announced. 

 

Cervical screening currently starts at age 25 years in 

England, in line with World Health Organisation rec-

ommendations  and the advice of leading experts in 

this country including the Independent  Advisory 

Committee on Cervical Screening (ACCS). 

 

Ed.  Doubtless, the profile given to the lack of screen-

ing of young women has been provided by the tragic 

case of Jade Goody. 

 

 
 
 

39. Should we be able to rate doctors 
online? 
13 March 2009 The Times 
Sir Muir Gray, Director of the NHS National Knowl-

edge Service argues in favour; Dr Nigel Watson, 

member of BMA GP Committee says ‗No‘.  

 

40. Statistical Press Notice: GP Extended 

Opening Hours-Monthly update 
10 March 2009 

GP extended opening hours for month ending Febru-

ary 2009. 

 

This data shows the number of GP practices within 

each commissioner area (PCTs and Commissioner 

Care Trusts) and how many  of those practices were 

offering extended opening hours on the census date 

(23rd February 2009). Key findings this month: 

 

¶ Of 8,246 practices, 5,972 (72.4%) offered ex-

tended opening hours on the census date.  

This compares with 71.1% in January. 

¶ 149 (98%) Commissioners have achieved the 

Operating Framework aim of 50% of their GP 

Practices offering extended opening hours.  In 

January there were 148 (97.4%) Commission-

ers that achieved this aim. 

¶ 65 (42.8%) Commissioners have 75% or more 

of their practices offering extended opening 

hours.  In January this was 59 (38.8%). 

 

No Commissioner had no GP practices offering ex-

tended opening hours.  In January there was 1. 
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Links: 

GP Extended Opening Hours data: 

http://www.dh.gov.uk/en/Publicationsandstatistics/

Statistics/Performancedataandstatistics/

PrimaryCare/index.htm  

 

41.More help given to victims of sexual    
violence 
09 March 2009 COI 
More funding to help improve the emergency centres 
that help victims of sexual assault, was announced 
by Health Minister Ann Keen. 
 
The National Support Team on Response to Sexual 
Violence will receive a £1.4 million funding boost to 
improve Sexual Assault Referral Centres (SARCs) 
across England that provide support for the victims of 
sexual violence. 
The Home Office strategy can be found at: http://
www.homeoffice.gov.uk 

NHS 
 

42. Express LIFT framework partners an-
nounced 
13 March 2009  
The list of successful bidders for the Express LIFT 
(Local Improvement Finance Trust) framework, 
which will reduce the time and cost in appointing 
LIFT partners for Primary Care Trusts and local au-
thorities, has been published today by the Depart-
ment of Health.  
 
Currently around half of PCTs in England are using 
LIFT to update facilities and build new, modern GP 

surgeries, health centres and walk-in centres.  LIFT 
enables PCTs and local authorities to develop new 
capital schemes faster than traditional procurement 
methods and provides a framework for long-term 
partnership between the public sector and private 
sector developers.  
 
Express LIFT accelerates this process even further, 
offering PCTs and local authorities who have not yet 
conducted their own procurement, the opportunity to 
select a pre-approved LIFT partner more quickly and 
cost effectively from the list.  Local procurements 
from the Express LIFT framework can be completed 
within three or four months as opposed to two years 
as is currently the case.  
 
The seven approved LIFT partners are:  
Community Solutions for Primary Care  
* Express LIFT Investments Limited  
* Equity Solutions  
* Eric Wright Group  
* Fulcrum Infrastructure Group  
* Odyssey Healthcare  
* Prime Plc  
 
For the first time ever in the LIFT process neither the 
bidder nor the PCT will need to engage in expensive 
design work prior to the establishment of a LIFT com-
pany.  The list of framework partners reduces the 
cost of wasted bids, and will not only benefit the pri-
vate sector, but ultimately the taxpayer.  This new 
process allows both PCTs and the LIFT partners to 
focus on delivering through long-term strategic part-
nerships, some of which can last for twenty years.  
 

43. Warning over child hospital care 
13

 
March 2009 ï BBC 

NHS staff need better training in how to spot signs of 
child abuse, a health watchdog has warned.  

The Healthcare Commission found just under one-
third of the 154 hospital trusts in England failed to 
meet child protection training standards and 63% did 
not do enough to ensure surgeons maintained the 
skills needed to operate on children. 

 
44. Exclusive: Data reveals wide variation 
in patient safety reporting  
12 March 2009 Acute Care Newsletter 
Trusts where patient safety incidents are most likely 
to cause deaths, and those with the highest and low-
est reporting rates, are revealed for the first time in an 
exclusive HSJ analysis. 
 

45. Review of the organ allocation system 
for non-UK residents  
11 March 2009  
A review to clarify the rules on organ transplants for 
NHS patients and non- UK EU residents, was an-
nounced by Health Secretary Alan Johnson.  
 
A number of organs from UK deceased donors are 
transplanted into non-UK resident EU nationals each 
year.  To help ensure public confidence in the fair-
ness and transparency of the organ allocation system 
in the UK Elisabeth Buggins, the chair of the former 
Organ Donation Taskforce, has been asked to exam-
ine policy and practice within the framework of Euro-
pean law, on the use of organs from UK deceased 
donors.  
 
The review will: 
 

¶ Provide clarity to the transplant community and 
enable individual transplant centres to review 
or agree their policies in relation to this area of 
healthcare and to ensure that the needs of UK 
patients are met within the framework of Euro-
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pean law  
 

¶ Enable the UK to feed in the Taskforce find-
ings to any work taken forward by the Euro-
pean Commission as part of the implementa-
tion of the Organ Donation Action Plan pub-
lished 8 December 2008  

 

¶ Reassure the public about the integrity of the UK 

transplant programme  
 

46. Exclusive: Data reveals wide varia-
tion in patient safety reporting  
12 March 2009 Acute Care Newsletter  
Trusts where patient safety incidents are most likely 
to cause deaths, and those with the highest and low-
est reporting rates, are revealed for the first time in 
an exclusive HSJ analysis. 
 

47. Diagnostics Commentary for January 
2009 Stats press release  
11 March 2009 
Diagnostics waiting times & activity data: month end-
ing January 2009 and quarterly census, period end-
ing 31 December 2008.  
 
This data shows the NHS's progress in tackling the 
waiting times for diagnostic tests like scans.  The 
monthly data published today gives the waiting times 
for 15 key diagnostic tests carried out in the NHS.  
Also published is the latest quarterly census of all  
iagnostic tests, which picks up longer waits in areas 
outside the 15 monthly tests.  
 

The data will help the NHS in delivering the 18 
week maximum wait from GP to treatment, in-
cluding all diagnostic tests, by end 2008.  More 
information, including a diagnostic data Q&A, is 

available via the 18 week website.  
 
Main findings this month  
 

¶ The number of patients, for whom English 
commissioners are responsible, waiting over 6 
weeks for one of the 15 key diagnostics tests 
at the end of January 2009 was 5,700, which is 
the same figure as December 2008, but a fall 
of 61,800 (91.6%) from January 2008.  

 

¶ The number of patients, for whom English 
commissioners are responsible, waiting over 
13 weeks for one of the 15 key diagnostics 
tests at the end of January 2009 was 1,000, a 
decrease of 100 (6.4%) from December 2008, 
and a fall of 15,900 (94.0%) from January 
2008.  

 

¶ Waits for audiology assessments make up the 
highest proportion of long waits. Between De-
cember 2008 and January 2009, over 6 week 
waits decreased by 100 (5.5%) to 1,400.  

 

¶ The quarterly census of all tests, carried out at 
the end of December 2008, indicates there are 
an additional 6,300 over 6 week waiters and 
1,700 over 13 week waiters in tests not cap-
tured in the 15 included in the monthly return. 
This is a decrease of around 1,200 over 6 
week waits, and a fall of around 200 in the 
number of over 13 week waits, since the Sep-
tember 2008 census.  

 
Diagnostic data: http://www.dh.gov.uk/en/
Publicationsandstatistics/Statistics/
Performancedataandstatistics/
HospitalWaitingTimesandListStatistics/Diagnostics/
index.htm  

18 week website: http://www.18weeks.nhs.uk  
 

48. Direct Access Audiology Referral To 
Treatment (RTT) times data December 
2008 
11 March 2009 
STATISTICAL PRESS NOTICE  
The "Improving Access to Audiology Services in Eng-
land", document in March 2007 by stated that:  
"Improving Access to Audiology Services in England 
sets out a simple aspiration: for local health systems 
to transform the experience of the audiology service 
for all their patients. This requires a radical reduction 
in waiting...no local health system will be credible in 
claiming success on 18 weeks if it does not make 
excellent progress in tackling long waiting times af-
fecting large numbers of its local population, "  
Main Points  

Data is being published on Direct Access Audiol-
ogy patients whose pathways were com-
pleted during December 2008 (completed 
pathways) and on those patients who were 
still waiting at the end of December 2008 
(incomplete pathways)  

Publication is an important mechanism in order to 
improve coverage and completeness of the 
data.  

A data completeness assessment is being pub-
lished alongside the figures on completed 
pathways. Details on the data completeness 
methodology are available on the departmen-
tal website at:  

http://www.dh.gov.uk/en/Publicationsandstatistics/
Statistics/Performancedataandstatistics/
Directaccessaudiology/index.htm  
In total, 29,559 patients, for whom English commis-
sioners are responsible, completed their Direct Ac-
cess Audiology RTT pathway during December 2008.   
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Full details of Direct Access Audiology RTT data for 
individual organisations is available at:  
http://www.dh.gov.uk/en/Publicationsandstatistics/
Statistics/Performancedataandstatistics/
Directaccessaudiology/index.htm  
 

49. PwC contests Treasury budget 
crunch figures 

11 March 2009 Health Service Journal  

NHS funding growth would be squeezed to 0.5 – 1% 
a year from 2011 in real terms under the best case 
scenario for recovering from the recession outlined 
by consultants PricewaterhouseCoopers. 
 

50. Direct Access Audiology Referral To 
Treatment (RTT) times data December 
2008 
11 March 2009 
STATISTICAL PRESS NOTICE 
The "Improving Access to Audiology Services in Eng-
land", document in March 2007 by stated that: 
"Improving Access to Audiology Services in England 
sets out a simple aspiration: for local health systems 
to transform the experience of the audiology service 
for all their patients. This requires a radical reduction 
in waiting...no local health system will be credible in 
claiming success on 18 weeks if it does not make 
excellent progress in tackling long waiting times af-
fecting large numbers of its local population, " 
Main Points 

Data is being published on Direct Access Audiol-
ogy patients whose pathways were com-
pleted during December 2008 (completed 
pathways) and on those patients who were 
still waiting at the end of December 2008 
(incomplete pathways) 

Publication is an important mechanism in order 
to improve coverage and completeness of 

the data. 
A data completeness assessment is being pub-

lished alongside the figures on completed 
pathways. Details on the data completeness 
methodology are available on the departmen-
tal website at: 

http://www.dh.gov.uk/en/Publicationsandstatistics/
Statistics/Performancedataandstatistics/
Directaccessaudiology/index.htm 

In total, 29,559 patients, for whom English commis-
sioners are responsible, completed their Direct Ac-
cess Audiology RTT pathway during December 2008. 
Full details of Direct Access Audiology RTT data for 
individual organisations is available at: 
http://www.dh.gov.uk/en/Publicationsandstatistics/
Statistics/Performancedataandstatistics/
Directaccessaudiology/index.htm 

51. NHS funding for disabled toddler 
10 March 2009 ï BBC 
Tilly Lockey, a toddler from County Durham who lost 
her hands and toes to meningitis has received 
£50,000 in NHS funding to help her lead a fuller life.  

 
52. NHS boards to be culled in plan 
10 March 2009 ï BBC 
Following criticism for not being big enough to deal 
with the NHS trusts, who manage hospitals. the num-
ber of local health boards (LHBs) in Wales will be cut 
from 22 to to seven under plans unveiled by the as-
sembly government after consultation.  Health Minis-
ter Edwina Hart said the new LHBs would be estab-
lished in shadow form from June and would be fully 
operational from October.  
 

 

53. Pressure to use technology 
10 March 2009 EHI Primary Care Issue No 210 
This week EHI Primary Care reports on the govern-
ment's latest pronouncements on public services. A 
white paper published yesterday makes it clear that 
the government intends to step up the pressure on 
primary care and will be harnessing technology to do 
so. The Department of Health's flagship website will 
be adapted to enable patients' to give instant feed-
back on GP surgeries and ministers have suggested 
that they could pursue their choice agenda through 
GPs' contracts if all else fails. The possibility that GPs 
could have their contracts terminated for failing to 
offer choice or even use Choose and Book sounds 
like a pretty desperate attempt to enforce a policy still 
struggling to become part of NHS daily life. 
 

54. Department of Health told to improve 
record management 
10 March 2009 Health Service Journal 
The Information Commissioner's Office is seeking 
significant improvements in the way the Depart-
ment of Health manages and retains its records. 
 
The ICO has issued a formal practice recommenda-
tion to the department after an assessment found lo-
cal managers, given responsibility for record manage-
ment, had developed inconsistent practices. 
 

55. We have a right to a dignified death 
09 March 2009 The Times 
Author Sir Terry Pratchett writes in support of as-
sisted suicide – ―a neat and dignified endò 

  
56. óItôs a place of love, not deathô 
09 March 2009 The Times 
Carol Midgley writes that the aim of the hospice is to 
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help people live well before they die. 
 

57. Justice Secretary drops controversial 
data sharing proposals 
09 March 2009 Health |Service Journal 
Jack Straw has dropped controversial proposals that 
medical bodies had warned could see patients' confi-
dential medical records being passed to third parties. 
 
It had been feared that the proposals, in clause 152 
of the Coroners and Justice Bill, would allow the gov-
ernment to access medical records and share them 
with other organisations. 
 

58. NHS patients to benefit as top flight 
Academic Health Science Centres named 
09 March 2009 COI 
Health Secretary Alan Johnson announced the suc-
cessful Academic Health Science Centres (AHSCs) 
following peer review by an international panel of 
experts. 
The centres, partnerships between world-class Uni-
versities and leading NHS organisations, have been 
recognised as having the potential to compete glob-
ally with established centres such as those in the 
United States, Canada, Singapore, Sweden and the 
Netherlands. 
 

 

 

 

Nursing 
 
59. Future of Nursing and Midwifery -      
Commission of experts to improve    
quality of patient care 
10 March 2009  
A new Commission of experts is to advise the Gov-
ernment on the future role of nurses and midwives 
announced the Prime Minister Gordon Brown and 
Health Secretary Alan Johnson. 
 
The Prime Minister's Commission on the Future of 
Nursing and Midwifery will build on the existing work 
identified in Lord Darzi's report High Quality Care for  
 
All and consider how nurses can further improve 
safety, champion high quality patient care and give 
nurses and midwives more freedom to manage, com-
mission and run their own services. All branches of 
nursing and midwifery will be considered including 
health visitors, mental health and learning disability 
nurses and paediatric nurses.  
 
These leading experts in the field of nursing will:  

identify the skills and support that frontline nurses 
and midwives need to take a central role in 
delivering 21st century health services for 
patients;  

consider how to build on these expanding roles, 
including giving nurses and midwives more 
freedom to manage and run their own ser-
vices; and  

work together with the profession, patients and 
the public to advise on how nurses can con-
tribute to the implementation of Lord Darzi's 
vision to improve the safety and quality of 
patient care.  

 
The Members of the Commission are:  
Chair - Ann Keen, Parliamentary Under-Secretary of 
State for Health  
Christine Beasley, Chief Nursing Officer, Department 
of Health  
Anne-Marie Rafferty, Dean/Head of the Florence 
Nightingale School for Nursing and Midwifery, King's 
College London  
Tamar Thompson, NHS Institute  
Heather Lawrence, CE Chelsea and Westminster 
Hospital NHS Foundation Trust  
Judith Griffin, CE Blackburn with Darwen PCT  
Peter Carter, General Secretary, Royal College of 
Nursing  
Cathy Warwick, General Secretary, Royal College of 
Midwives  
Gail Adams, Head of Nursing, Unison  
Jo Pritchard, Surrey Health  
Donna Kinnair, Director of Nursing, Southwark PCT  
Janice Sigsworth, Director of Nursing , Imperial Col-
lege London Hospitals NHS  
Jane Salvage, visiting professor, Florence Nightingale 
School of Nursing and Midwifery, King's College Lon-
don  
Eileen Sills, Chief Nurse, Guy's and St Thomas' NHS 
Foundation Trust  
Prof Jim Buchan, Queen Margaret University, Edin-
burgh  
Clare Rayner, President of the Patient's Association  
Baroness Audrey Emerton, House of Lords  
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Older People 
 
60. Elderly may have their credit cards 
withdrawn 
14 March 2009 Daily Mail 
Because pensioners don‘t generally have high levels 
of income SAGA credit cards may be withdrawn from 
them by the company behind the SAGA cards, Liver-
pool Victoria. 
Ed.  Such a move by Liverpool Victoria is likely to 
make a very large dent in the reputation of SAGA. 

 
61. Pensioners short-changed by £100m 
13 March 2009 The Times 
Tens of thousands of public sector workers have 

been underpaid for decades including NHS staff – 

the average underpayment is £200 a year. 

 

Parliament 

Parliament continuedé 
18.03.09 – HoC - Ten Minute Rule Bill: Young Peo-
ple Leaving Care (Accommodation) Bill – Helen 
Southworth 
HoC - Westminster Hall - Health inequalities and Pri-
mary Care Trust funding – Mr Neil Turner 
18.03.09 HoC – Select Committee - The Wilson 
Room, Portcullis House 
Health 
Subject: Patient Safety 
Witness(es): National Institute for Health and Clini-
cal Excellence and National Patient Safety Agency; 
Professor Lord Darzi of Denham KBE, Parliamentary 
Under-Secretary of State, Ann Keen MP, Parliamen-
tary Under-Secretary of State, and Sir Liam 

Donaldson KB, Chief Medical Officer, Department of 
Health (at 10.45 a.m.) 
18.03.09 – HoL - Short Debate: Cognitive behaviour 
therapy – Baroness Tonge/Baroness Thornton 

19.03.09 – HoL - Debate: Care of older adults and 

long-term disabled people – Baroness Fookes/

Baroness Thornton 

62. Parliamentary Questions and Debate 
from the Past Week  
 The following section is produced in conjunction 
with PLMR ï Political Lobbying & Media Relations 
a business with specialist knowledge of the 
health and social care sectors 
www.plmr.co.uk 
 
11 March 2009 – House of Commons – Petition re-
garding care home residents and their personal ex-
pense allowance. The Petition was introduced in the 
House of Commons on 11

th
 March by the Liberal De-

mocrat MP for Sutton and Cheam, Paul Burstow. To 
read the transcript online, which includes a section of 
the petition, click on the following link: http://
www.publications.parliament.uk/  
 
16 March 2009 – House of Commons – Written Par-
liamentary Questions and Answers that asked the 
Secretary of State for Health about the members of 
the new National Dementia Strategy Programme 
Board. The Written Questions were tabled by the Lib-
eral Democrat MP for Sutton and Cheam, Paul Burs-
tow., and were answered by the Minister for Care 
Services, Phil Hope MP, on behalf of the Secretary of 
State. To read the Written Questions and Answers 
online click on the following link: http://
www.publications.parliament.uk/  

Social Care 
Nothing to report 
 

Workforce 
 

63. Leader quits after criticsô abuse 
The leader of Cornwall County Council David Whalley 
is standing down as a councillor, complaining of per-
sonal attacks against him. 
To read the full article go to this address 
http://news.bbc.co.uk/1/hi/england/
cornwall/7936554.stm              

64. Practice based commissioning: give 
GPs control or risk world class status  
13 March 2009 ï HSJ 
Primary care trusts will be restricted to the lowest 
score in the world class commissioning unless they 
can prove they are supporting practice based com-
missioning.  The Department of Health published a 
document last week detailing their plan to 
ñreinvigorateò GP commissioning.  It was revealed 
that PCTs would not be allowed to reach level two 
without having proved that ñstrong clinical involve-
ment and support for practice based commissioningò 
exists in their area. 
 

65. NHS suspends three over asbestos 
13 March 2009 ï BBC 
An NHS Trust has suspended three of its managers 
over concerns raised about the presence of asbestos.  
The Health and Safety Executive (HSE) has been 
called in to Cwm Taf NHS Trust which covers 
Rhondda Cynon Taf and Merthyr Tydfil to carry out 
inspections.  
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66. Spotlight on social work training 
12 March 2009 ï BBC 
In his review of child protection services in England, 
Lord Lamming has said that ñsocial workers need 
more training and supportò. For the General Social 
Care Council for England however, the newer ‗three 
year‘ degree has raised the status of the profession, 
but more could be done.  It is not so much the de-
gree which holds back standards, but what social 
workers face once they qualify.  
 

67. New chief at NHS board 
11 March 2009 ï BBC 
Scotland's largest health board has appointed a new 
chief executive.  Robert Calderwood, currently the  
chief operating officer of the board's acute division 
will take up his post with NHS Greater Glasgow and 
Clyde when Tom Divers retires on 31 March.  
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ARTICLE 
 

Disciplinary and Grievance Procedures 
A new Code comes into force 
 
Many will welcome the new simpler and more flexible 
procedures which will become effective from 06 April 
2009.  The old procedures were far from clear and 
cumbersome in many areas.  They did little to 
achieve a speedy resolution of disputes in most 
cases and allowed parties to engage in much techni-
cal argument.   
 
Under the 2004 Code of Practice some steps in the 
Disciplinary and Grievance Procedures were manda-
tory and a failure to comply with them entitled an Em-
ployment Tribunal to award enhanced or reduced 
compensation.  That approach has now been sub-
stantially relaxed but Employment Tribunals are still 
entitled to take the new Code into account and, if 
they take the view that a failure to follow the code 
was unreasonable in all the circumstances (e.g. tak-
ing into account the size of the organisation), awards 
can be enhanced/reduced by up to 25%. 
 

The ACAC Code is now accessible on 
www.acas.org.uk/dgcode2009. 

 
In short, the emphasis is now upon a speedy and 
informal resolution of problems.  Ideally, line manag-
ers should have specific training in conflict manage-
ment skills.  A reference to a mediator should be 
considered except in the more serious cases.  A me-
diator could be a person within the same organisa-
tion who has been properly trained and has no direct 
involvement.  Alternatively, an external mediator can 
be retained.  The downside to using an external me 

 
 
 
 
 
 
 
diator is that such services are expensive and it is  
unrealistic to expect employees to want to contribute 
to such expense. 
 
Assuming the problems are to be resolved internally 
(or at least an attempt is to be made to do so) the key 
points of the new Code are: 

Establish the facts of each case 
Inform the employer/employee of the problem (in 

writing) 
Hold a meeting to discuss the problem as soon 

as reasonably practicable 
Allow the employee to be accompanied at any 

meeting by a companion  (i.e. work col-
league, trade union representative or official 
employed by a trade union) 

Decide on appropriate action and consider 
whether a further meeting is required; and if 
so, a specific timetable should be agreed and 
confirmed in writing to the employee 

Always allow a clear right of appeal against the 
first decision and provide the employee with 
written confirmation of such right 

Communicate all decisions in writing to the em-
ployee 

 
The new procedures will, as mentioned above, be-
come effective from 06 April but what about disputes 
which straddle this deadline? 
This depends on what is called ―the triggering 
date‖ (perhaps an unfortunate phrase in this context). 
If the trigger date is on or after the 06 April 2009 the  

 
 
 
 
 
 
 
new regime will apply. 
If the triggering date is before that date the old regime  
is applicable. 
 
On a practical level, in the case of disciplinary or dis-
missal issues, the date of the trigger event is the date 
when the employer started action against the em-
ployee.  Usually, this will be a letter confirming that 
disciplinary action is being contemplated.  In the ab-
sence of a letter, the trigger date could be the date 
when the employee was made aware of possible dis-
ciplinary action. 
 
In the case of a grievance issue, the trigger date is 
the date of the action about which the employee com-
plains, even if the action continues beyond this initial 
date. 
 
Assuming all meetings or attempts at mediation have 
proved to be abortive, what other steps can the par-
ties take to avoid formal claims being submitted to the 
Employment Tribunal or county court proceedings 
being issued?  
 
ACAS has a statutory role to promote the early reso-
lution of disputes and claims. In particular, ACAS will 
provide a free ‗Pre-Claim Conciliation Service‘.  Either 
party is entitled to use this service by contacting 
ACAS on their helpline on 08457 47 47 47. 
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ARTICLE (continuedé) 
 
 

Additional assistance for employers is available from 
www.cipd.co.uk/guides in relation to mediation pro-
cedures and managing conflict at work. 
 
Overall, the new Code is to be welcomed, particularly 
with its streamlined procedures.  The repeated em-
phasis on mediation could also be a breath of fresh 
air if, and only if, both parties act in good faith and 
make genuine attempts to resolve their issues infor-
mally as opposed to engaging in any form of sham. 
 
 
 
 
 
 
 
 
 
 

To discuss anything arising from this article or 
any of the matters touched upon contact Chris 
Smith at  
Chris.smith@brunswicks.eu 
or telephone him on 0870 766 8400 
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Warnings 
 
Brunswicks‘ Healthcare Review contains news summaries from a 
variety of third party providers.  It is not a comprehensive guide 
from all potential sources.  Whilst we try to ensure that the content 
of Brunswicks‘ Healthcare Review are correct, we do not check 
third party sources and we cannot guarantee total accuracy.  You 
must not treat anything in this publication as constituting legal 
advice.  
 
We cannot guarantee all hypertext links will always be in  
working order.   
 
This newsletter is intended for health and social care  
businesses based and carried on in England and/or Wales.  
 
Brunswicks LLP accepts no liability whatsoever for any act done or 
not done in reliance upon anything read in this publication.   
Liability is excluded to the fullest extent permitted.  Regulated by 
the Solicitors Regulation Authority. 
 

Data Protection Act 
 
Brunswicks LLP will process (gather, use, store etc.) your personal 
information in our email database in accordance with the Data 
Protection Act 1998.  The information may be disclosed to other 
Brunswicks' associated businesses to, for example, update you on 
new products or provide updates and briefings which we think 
might be of relevance to you.  The information will not be disclosed 
to any other organisation, unless we have an obligation to do so. 
 
If you want your details removed from our database please click 
here and type ―Remove‖.  

Brunswicks LLP is a limited liability partnership registered  in England & Wales.  
Registered Office Suite 3, 56 Hamilton Square, Birkenhead CH41 5AS.  Registered Number OC311095.   
Members: Andrew W Dawson; Keith M Lewin.  Regulated by the Solicitors Regulation Authority. 
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