
 

 

Page 1 © Brunswicks LLP 2009  http://www.brunswickslaw.eu  

 

 

Volume 4 Issue 19 
13 May 2009 

Next 

Brunswicks‘ Healthcare Review 

refreshingly modern, reassuringly traditional  

http://www.brunswicks-web.co.uk/


 

 

Page 2 © Brunswicks LLP 2009  http://www.brunswickslaw.eu  

Abuse/Dignity—pages 4-5 

Business news—page 5 

Care Homes—page 5 

Case reports—pages 5-6 

Children—pages 6-7 

Conferences & Courses—page 7 

Consultations—pages 7-8 

 

CQC—page 8 

Dementia—page 8 

Ireland, Scotland & Wales—pages 8-9  

Learning Disabilities—pages 9-10  

Legislation update—page 10 

Mental capacity—page 10 

Mental health—page 10 

Miscellaneous—pages 11-13 

NHS—pages 13-16 

Nursing—pages 16-17 

Older people—page 17 

Parliament—page 17 

Social Care—pages 18-19 

Workforce—pages 19-20 

Nxt Back 

Volume 4 Issue 19 

13 May 2009 Contents 

Editorial 
 
Well this week my personal copy of the Government‘s booklet to be sent to 
every household in the UK dropped on my mat. 
 

Entitled ‗Important Information about Swine Flu‘ – it is 10 pages of very little. 
 

Apart from the web site details to use to keep up to date with the disease 
there is not a lot more, apart that is from what will undoubtedly become the 
catch phrase of the decade, if we get a pandemic flu outbreak,  

 

‗Catch it, bin it, kill it‘ 
 

referring to the use and disposal of tissues and soap and hot water to wash 
hands after sneezing etc. 
 

Many readers will recall the State‘s advice to the nation in the 1960‘s in 
dealing with the then perceived threat of nuclear war – lean a door against a 
wall, crawl under a table and have a bucket of water. 
 

 

 

 

Citizens were more naive in the 1960‘s.  
 

If there is a pandemic flu in the next year or so there will need to be much 
more practical and useful information given to the public if chaos, if not 
worse, is to be avoided. 
 

The pages of the nation‘s press have been filled with the stories of 
Members of Parliament making, in a number of cases, morally unwarranted 
claims for expenses – in some cases the situation may be worse and 
amount to a fraud.  There will be a continued furore for some time. 
 

Of most interest to me was that Care Services Minster, Phil Hope, is to 
repay the sum of £47,000. 
 

£47,000!  

 

There will be many a care assistant who will be bemused at how someone 
could make expenses claim of such an amount; come to think of it, so am I. 
 

 

 
It is equivalent to more than four years working full time for many care 
workers. 
 

Like many, I am outraged. 

Might I suggest to the Honourable Members that that darn well pay interest 
on the money that they have had? 
 
The repayments couldn't 
possibly be from those 
who are in marginal seats 
could they?  Mr. Hope 
has a majority of just 
1,500. 
 
And there is an election 
within the next 12 
months... 
 
Perhaps I am just an old 
cynic.  
 

This weekôs article 
 

Baying at the Moon 
 

Andrew Dawson expresses his views about the ‗new‘ light touch to regulation in the care sector and how there are what may be unforeseen 
consequences – as a result of which a care provider can in a short space of time be regarded as better than was probably warranted and then 
overly harshly assessed. 
 

To read the article in full, click here 

Parliament 
 
12.05.09 – HoC - Health, including Topical Questions 
 

12.05.09 – HoL - Disabled Persons (Independent Living Persons)   

                Bill Third Reading 

 
     Health Bill - Third Reading 
 
Continued on page 17  
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If you currently get this Brunswicks' Healthcare Review from some-
one else and would prefer to get your own copy, sent directly at no 

cost - please email us with a request.  Our contact details are on the 
last page of this issue.  Thank you. 
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Abuse/Dignity 
 

1. Ministers consider home's future  
9 May 2009 ï BBC News  
Jersey's Government is set to pay £300,000 to make 
Haut de la Garenne safe.  
 
Extensive digging took place at the former children's 
home last year as a police inquiry was underway into 
alleged historic child abuse.  
 

2. Timeline: Key events in baby case  
8 May 2009 ï BBC News 
Key events surrounding the case of 17-month-old boy 
Baby Peter who died in Haringey in August 2007 after 
suffering a series of injuries:  
 

3. Cafcass: Care applications continue to 
rise in wake of Baby P 
Care cases for March 2009 were highest 
ever, says family courts body 
8 May 2009 ï Community Care 
Cafcass announced that the sharp rise in care appli-
cations in the wake of the Baby Peter case has 
shown no sign of abating with record numbers of re-
quests in March 2009. 
 
The family court body presented figures for 2005-9, 
amd said applications for care orders by English 
councils were significantly higher in each of the four 
months following the end of the Baby Peter trial in 
November 2008 than in the previous year. 
For full report click here  
 

 
 
 

4. DCSF: New safeguarding unit will en-
gage with social workers 
National Safeguarding Delivery Unit's 
work will be informed by front line, gov-
ernment insists 
6 May 2009 ï Community Care 
The Government announced that the National Safe-
guarding Delivery Unit will be engaging directly with 
practitioners to ensure its oversight of child protection 
is informed by the front line. 
 
The statement was made in response to Lord Lam-
ing's child protection review, which called for the 
creation of a unit to monitor safeguarding and support 
improvements.  The Government said the unit would 
"act as a bridge between national policy development 
and local implementation". 
For full report click here  

 

5. Detain children in hospital if you sus-
pect abuse, doctors are told 
06 May 2009 The Times 

Drs are told to detain children in hospital 
if they suspect abuse. 
 

6. You have to ask yourself, does this in-
jury fit the explanation? 
06 May 2009 The Times 
Dr Andrew Rowland, a locum consultant in paediatric 
emergency medicine at Alder Hey Children‘s NHS 
Foundation Trust writes about the challenging situa-
tions he and his colleagues see at his hospital. 

 

 
 
 

7. Death inquiries need rethinking óby the 
summerô 
06 May 2009 The Times 
Sir Roger Singleton, formerly of chief executive of 
Barnado‘s now chair of the Independent Safeguard-
ing Authority, and Child Protection Commissioner has 
complained to Ed Balls, Children‘s Minister, that seri-
ous case reviews lack suitably experienced and com-
petent people to chair them.  

 

8. £58m for social work after Baby P  
6 May 2009 ï BBC News  
Children‘s Secretary, Ed Balls, has announced that 
an extra £58m is to be put into the recruitment and 
retention of social workers after the death of Baby 
Peter. 
  
Members of the public will be invited to sit on child 
protection boards, which will report on their effective-
ness.  
For full report click here  

 

9. Baby P child abuse guidelines           
patronising to doctors ð and dangerous 
06 May 2009 The Times 
Doctors exercise their professional judgment every 
day.  Few doctors who, on finding a cigarette burn or 
an adult bite mark on a child, would not conduct a 
complete examination and, if necessary, contact so-
cial services.  To imply that doctors need new guide-
lines, which virtually order them to contact social ser-
vices if they are in any doubt about a child, seems a 
patronising.  It is also dangerous.  It reads like an ex-
ercise in back-covering that will encourage the over-
reporting of everything from frequent crying to harm-
less bruises. 

 

Volume 4 Issue 19 

13 May 2009 Brunswicks 

Next Back 

http://www.brunswicks-web.co.uk/
http://www.communitycare.co.uk/Articles/2009/05/08/111504/cafcass-care-applications-continue-to-rise-in-wake-of-baby-p.html
http://www.communitycare.co.uk/Articles/2009/05/06/111479/dcsf-new-safeguarding-unit-will-engage-with-social-workers.html
http://news.bbc.co.uk/1/hi/uk/8034845.stm


 

 

Page 5 © Brunswicks LLP 2009  http://www.brunswickslaw.eu  

10. Baby P case 'hitting recruitment'  
5 May 2009 ï BBC News  
A survey by the Local Government Association 
shows that the death of Baby Peter has had a "highly 
damaging effect" on the ability of local councils in 
England to recruit social workers. 
  
The survey found that 60% of the 56 councils taking 
part in the study had problems hiring children's social 
workers and also found 40% reported difficulties in 
retaining experienced staff.  
For full report click here  

 

11. Charity finds 'huge variation' in sup-
port for vulnerable adults  
1 May 2009 ï Community Care 
Charity Action on Elder Abuse is calling for legisla-
tion on adult protection after revealing a huge varia-
tion in the effectiveness of local authority referral sys-
tems in England. 
 
Research by the charity found that 9 out of 10 
adults who were abused lacked support in England. 
 
Norfolk Council was supporting only 1.5% of older 
people, compared with nearly 41% in Halton, Chesh-
ire. 
 
The study was based on an analysis of local author-
ity reports and consultation with adult protection and 
safeguarding staff.  
For full report click here  

 

 

 

Business News 
 
12. Advent mulls bid 
10 May 2009 The Sunday Times 
Advent International, a private equity firm, is said to 
be preparing a bid for Four Seasons Healthcare.  Ad-
vent already owns Craegmoor Healthcare.  The Pri-
ory Group is also thought to be in the running. 
 

13. Innovative option to exit? 
May 2009 Care Management Matters 
As the levels of sales of care businesses fall as fund-

ing becomes more difficult to get Alutaris Healthcare 

Group has developed a lease purchase scheme – 

details are summarised and three people from the 

sector are invited to comment. 

 

Care Homes 
 

14. Management of Health and Safety in 
Care Homes 2009-10 
8 May 2009 ï HSE  
Circular providing guidance for visiting staff on in-
specting the management of health and safety in care 
homes in 2009-10. 
For full report go to http://www.hse.gov.uk/lau/lacs/79 -11.htm  

 

15. Care homes plan action over fees 
7 May 2009 ï NCF  
250 care home owners are planning legal action 
against all 150 English local authorities over fees.  
 
BBC Radio 4's You and Yours programme found that 
250 care home owners have come together to form 
the Fairer Fees Forum, calling for a judicial review of 

what councils pay for residents who are funded by the 
state.  
For full report click here  
 

16. Blackpool ï ñRoom with a Viewò: LCA 
begins a series of joint visits to care 
homes. 
06 May 2009 Lancashire Care Association News-
letter 
LCA's CEO, Paul Simic, begins a series of joint visits 
with the county council (Cllr Henderson and Council 
Leader, Cllr Callow) to care homes in Blackpool.  LCA 
suggested this as a means of reviewing, together and 
over the year, the state of care provision and commis-
sioning priorities in Blackpool.  We'll report back for-
mally with a summary of key points during the year. 

 

17. Care planning: could do better...must 
do better? 
May 2009 Care Management Matters 
Les Bright comments on CSCI‘s final report on the 

state of social care in England which is said to reveal 

that levels of compliance are 62% for homes for older 

people and 75% for homes for younger adults. 

 

Case Reports 

Law Reports 
 

18. Regina (M) v East Sussex County 
Council 
The High Court held that the failure of a council to 

amend a child‘s statement of special educational 

needs during the year of his transfer between phases 

of schooling. 
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Disciplinary cases 
Nothing to report 

Cases in the news 
 
19. Nurse in court on murder charges  
8 May 2009 ï BBC News 
Rachel Baker, formerly of Parkfields Residential 
Care Home in Butleigh is accused o murdering three 
elderly women at the home in Somerset she ran with 
her husband. 
  
Baker operated Parkfields Residential Care Home in 
Butleigh, is accused of killing the three women be-
tween 2006 and 2007.  
 
The case at Bristol Crown Court is adjourned until 19 
June.  
For full report click here 
 
20. Lawyer can sue Jesuits for £5m over 
abuse 
06 May 2009 The Times 
Patrick Raggett, 50, a solicitor, has been given leave 
to sue the church for sexual abuse he claims he suf-
fered at the Preston Catholic College, Lancashire in 
the early 1970‘s.  Apparently, experts for both sides 
agree that the abuse occurred but the defendants 
wanted the court to rule that the claim was time 
barred as a result of the limitation period.   

 

 

 

Children 
 

21. Care cases remain at higher pace  
8 May 2009 ï BBC News 
New figures show that there appears to have been a 
culture shift with councils taking more children into 
care in England following the Baby Peter abuse case.  
 
Cafcass, has now published four years' worth of care 
applications, month by month.  
 
The figure for March 2009 was 739 compared with 
536 in March last year, an increase of 37.9%.  
For full report click here  

 

22. Alan Johnson issues call to arms on 
children's asthma treatment - 10 years of 
progress on health inequalities 

07 May 2009 COI 
Local health agencies and schools must improve the 
management of childhood asthma to help children 
lead full and healthy lives, Alan Johnson, Secretary of 
State for Health urged. 
 
The call was made during Asthma Awareness Week 
at a conference on Health Inequalities. Asthma af-
fects 5 million people in this country, including 1.1 
million children, and it is one of the leading causes of 
hospitalisation of children. 
 

23. Ofsted responses to Laming inquiry 
and Singleton report 
6 May 2009  
Ofsted has responded to Lord Laming‘s inquiry The 
Protection of Children in England: A Progress Report 
and to Sir Roger Singleton‘s report Keeping Our Chil-
dren Safe, a review of safeguarding arrangements in 

independent schools, non-maintained special schools 
and boarding schools in England.  Click on the link to 
access both responses. 
For full report click here  

 

24. Department for Children, Schools and 
Families: Safeguarding children ï Up-
dated 
May 2009 ï DCSF  
A page showing resources from across the depart-
ment on how to safeguard children. 
For full report go to http://www.everychildmatters.gov.uk/
socialcare/safeguarding/  

 

25. The Protection of Children in Eng-
land: Action plan - The Government's re-
sponse to Lord Laming 
6 May 2009 ï DCSF  
Document setting out the Government's response to 
Lord Laming's recommendations on child protection.  
 
It sets out the intention of central Government work-
ing together with local government and front-line ser-
vices including teachers, teaching assistants, school 
governors, staff in children‘s centres and early years 
settings, child care workers and other partners work-
ing with children to drive forward reform of child pro-
tection services across England. 
For full report go to http://publications.dcsf.gov.uk/
default.aspx?
PageFunc-
tion=productdetails&PageMode=publications&ProductId=CM+
7589 
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26. How Social Workers Spend Their 
Time: An analysis of the key issues that 
impact on practice pre- and post-
implementation of the integrated        
children's system  
6 May 2009 ï DCSF  
A study considering the extent to which social work-
ers report spending their time on direct activities with 
children, young people and their families and on indi-
rectly related activities such as liaising with other pro-
fessionals or recording information. 
For full report go to http://www.dcsf.gov.uk/research/
programmeofresearch/projectinformation.cfm?
projectId=15705&type=5&resultspage=1  

 

27. Laming: ADCS raps DCSF failure to 
boost safeguarding funds 
Kim Bromley-Derry says government    
action plan offers no protection for safe-
guarding budgets 
6 May 2009 ï Community Care 
The Association of Directors of Children's Services 
(ADASS) has criticised the Government's failure to 
pledge increased resources for child safeguarding in 
ministers' response to Lord Laming's review. 
 
In Laming‘s report, he called on government depart-
ments to ensure staffing and training budgets for 
child protection services were "protected" and that 
early intervention and preventive services were ade-
quately resourced. 
For full report click here  

 

 
 
 
 

28. Education: Children in care fall fur-
ther behind peers 
DCSF renews focus on attainment for 
children in care with new guidance 
5 May 2009 ï Community Care 
The government has renewed its efforts to improve 
the education of children in care after official figures 
showed the gap between looked-after children and 
their peers widened during 2007-8. 
 
In response, the Department for Children, Schools 
and Families has produced new guidance for schools 
and councils, after figures showed that while perform-
ance improved slightly for looked-after children, pro-
gress was faster among other children. 
For full report click here  

 

Conferences & Courses 
To follow next week 
 

Consultations 
 
29. Department of Health (National) 
(DH) Autism consultation launches 
29 April ï 15 September 
Minister receives first responses to Autism consulta-
tion in person. 
 
Five people with Autism Spectrum Conditions will 
meet with Care Services Minister Phil Hope to re-
spond in person to a consultation on Autism which 
launches today. 
 
The meeting will appear online on the National Autis-

tic Society website, You Tube and the new Depart-
ment of Health consultation webpage . The issues 
raised will be formally submitted as the first re-
sponses to the consultation, which asks for opinions 
on what should be in the Government's National Au-
tism Strategy to be published later this year. 
 
The consultation will run for 20 weeks and seeks 
views from people with autism, their families, their 
carers and those involved in delivering services, to 
make sure that the final strategy makes a real differ-
ence on the ground. 
 
To obtain a copy of the consultation call 0300 123 
1002, e-mail dh@prolog.uk.com, fax: 01623 724 
524, minicom: 0300 123 1003 (8am to 6pm, Mon-Fri) 
or logging on to http://www.orderline.dh.gov.uk. 
Please quote 295339 / A consultation on a future 
strategy for adults with autistic spectrum conditions. 
You can also write to: 
 
DH Publications Orderline 
PO Box 777 
London SE1 6XH 
autism@dh.gsi.gov.uk 

 
30. Consultation on ordinary residence 
guidance, Directions and cross-border 
arrangements 
Closing Date: 17 July 2009 
The consultation document seeks views on the revi-
sion of the Department's guidance on the ordinary 
residence provisions in the National Assistance Act 
1948 (current guidance is contained in LAC(93)7). It 
also seeks views on draft Directions that set out local 
authority responsibilities when ordinary residence 
disputes arise and draft cross-border arrangements 
for dealing with ordinary residence disputes between 
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English and Welsh authorities. 

 
31. NICE: Current consultations 
To browse through consultations go to http://  
www.nice.org.uk/page.aspx?  
=consultations.current  
 

CQC 
 

32. Care Quality Commission completes 
its management team 
6 May, 2009 Health Service Journal   
The Care Quality Commission has filled the remain-
ing director posts on its senior management team.  
The new appointments are: 

 

¶ David Johnstone, director of operations; 

¶ Kylie Kendrick, director of organisation develop-

ment and human resources; and 

¶ John Lappin, director of finance and corporate 

services. 
 
The four directors already in post are: 

 

¶ Jill Finney, director of engagement; 

¶ Richard Hamblin, director of intelligence; 

¶ Gary Needle, director of methods; and 
Jamie Rentoul, director of regulation and strategy. 
 

CQC wants to recruit lawyers.  £45k for Principal Le-

gal Advisors, £33k for Senior Legal Advisors and 

£27k for Legal Advisors.  In addition, they will be able 

to join the NHS pension scheme, have ‗generous‘ 

holidays and flexible working. 

33. CQC to enquire into Take Care Now  
5 May 2009 ï CQC  
The Care Quality Commission has announced that it 
will enquire into Take Care Now, a healthcare pro-
vider, and its provision of out-of-hours services com-
missioned by the NHS, including the circumstances 
surrounding the death of Mr Gray. 
For full report go to http://www.cqc.org.uk/newsandevents/
newsstories.cfm?
cit_id=34869&FAArea1=customWidgets.content_view_1&usec
ache=false  

 

34. ADASS standards chief David J   
ohnstone made CQC director 
Devon director becomes first member of 
regulator's board with recent social care 
experience 
5 May 2009 ï Community Care 
David Johnstone, head of Association of Directors of 
Adult Social Services standards has been appointed 
to the Care Quality Commission's executive board. 
Johnstone is now the only member of the new health 
and social care regulator's seven-strong senior man-
agement team with both a background in and recent 
experience of social care. 
For full report click here  

 

35. Watchdog to probe patient death  
4 May 2009 ï BBC News 
The Care Quality Commission will be investigating 
the death of a patient who was accidentally given a 
lethal overdose by a German doctor providing out-of-
hours NHS care.  
 
Dr Daniel Ubani gave David Gray ten times too much 
painkiller whilst working for a trust in Cambridge. 
  
He was given a nine-month suspended sentence in 
Germany for negligence over Mr Gray‘s death in 

2008.  
For full report click here  

 
36. In focus 
May 2009 Care Management Matters 

A summary of CQC and the enforcement powers  
 

37. CSCI publishes results of star ratings 
research 
May 2009 Care Management Matters 
In the weeks before CSCI was wound up and its pow-

ers and obligations transferred to CQC it published 

the results of a study which is said to show that the 

introduction of star ratings has affected the way care 

services are chosen. 

 

Dementia 
 
38. Living with Alzheimerôs 
18 May 2009 TV BBC 1, 00:20hrs (Sunday night/
Monday morning) 
Sir Terry Pratchett talks of the disease he is living 

with.  

 

Ireland, Scotland & Wales 

Ireland 

Nothing to report 
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Scotland 
 

39. Concerns over infection training  
8 May 2009 ï BBC News 
A Royal College of Nursing (RCN) poll has found that 
29% of nurses in Scotland had not received manda-
tory annual infection-control training in the last 12 
months.  
The poll also found that a quarter of nurses were un-
dertaking infection-control training in their own time.  
For full report click here  

 

40. Shock As Health Files Bought On 
EBay 
8 May 2009 ï Evening Times 

Patient data found on hard drives  
7 May 2009 ï BBC News 
Medical records, confidential letters and X-rays of 
patients in Lanarkshire were found on second-hand 
computer hard drives after they were bought for a 
study on data security. 
 
The drives contained sensitive information from 
Monklands and Hairmyres hospitals.  
NHS Lanarkshire said the disks were disposed of in 
2006 before it improved its data protection proce-
dures.  
 

Wales 
 

41. NHS equipment 'kept in bathrooms'  
9 May 2009 ï BBC News 
The Royal College of Nursing (RCN) has found that 
a third of nurses in Wales with duties to decontami-
nate hospital equipment have had no formal training.  
 
A poll found a quarter of nurses said they had to 

store equipment in hospital bathrooms due to limited 
space.  
For full report click here  

 

42. New uniforms to identify nurses  
7 May 2009 ï BBC News 
The Welsh Assembly Government has unveiled an 
initiative of colour-coded nurses' uniforms to help pa-
tients in Wales recognise who is in charge on hospital 
wards. 
  
The new unisex scrubs would clear up confusion 
about who does what.  
 
Ward sisters will wear navy blue, clinical specialist 
nurses royal blue, staff nurses sky blue and health-
care support workers will wear green.  This also fol-
lows hygiene concerns over uniforms being worn out-
side work.  
For full report click here  
 

Ed.  Sounds like we are going back to the system of 
20 or perhaps 25 years ago! 

Learning Disabilities 
 

43. (DH) Self-advocacy champion gets 
top learning disabilities job 
5 May 2009  
Scott Watkin has been named as the Department of 
Health's new Co-National Director for Learning Dis-
abilities  
 
People with learning disabilities will gain a new cham-
pion in the Department of Health with immediate ef-
fect following the appointment of Scott Watkin as Co-
National Director for Learning Disabilities.  
 
Care Services Minister, Phil Hope, appointed Scott to 

lead work on making the Department's learning dis-
ability strategy, Valuing People Now, a reality. He will 
work jointly with Anne Williams, the current National 
Director.  
 
His role will also involve:  
 
* Speaking on behalf of Government to organisations 
representing people with learning disabilities and their 
families, public and independent organisations deliv-
ering services and voluntary and lobby groups.  
 
* Representing to Government the views of all people 
with learning disabilities, including those from BME 
groups, so that the development of Government pol-
icy is based on what people with learning disabilities 
want and need.  
 
* Taking a particular lead in work to develop strong 
and effective advocacy - as described in Valuing Peo-
ple Now  
 
* Supporting work to strengthen links between the self 
advocacy movement and family carer groups, locally, 
regionally and nationally  
 
* Jointly chairing the stakeholder pre-meetings of the 
cross-Government Learning Disability Programme 
Board, helping to make sure that it is an effective and 
representative voice of the learning disability field to 
government and the public.  
 
Scott Watkin said:  
 
"As Co-National Director I would like to see that the 
lives of people with a learning disability change for 
the better, and that we deliver services in a more per-
sonalised way. I also would like to see that people 
with a learning disability have the same rights and 
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equal opportunities as everyone else. They should 
be included in the community.ò 
  
"We should also make sure people in the ethnic and 
minority community do not get discriminated against, 
and have the same rights and opportunities as every-
one else.ò 
  
"I am looking forward to being part of the team, and 
the new challenges ahead in delivering Valuing Peo-
ple Now. I hope that we can make the lives of people 
with a learning disability change for the better."  
 
Care Services Minister, Phil Hope said:  
 
"I'm delighted Scott will be joining the team here at 
the Department of Health.ò 
  
"Scott's skills and experience will be a great asset to 
the Department and with his help we will make sure 
that people with learning disabilities have a strong 
voice to influence policymaking at senior Govern-
ment level. I'm confident he will help us make the 
vision set out in 'Valuing People Now' a reality for 
everyone with learning disabilities and their families."  
 

44. Brookdale Care Home Manager 
Youngest Ever To Receive Coveted     
Accolade 
29 April 2009 Press Release 
Specialist provider of residential support services for 
people living with Autism and other Autistic Spectrum 
Disorders (ASD) Brookdale Care has announced that 
the 23-year-old Manager of its Eynesbury House 
care home, Andrew Fairman, has become the 
youngest ever person to achieve the NVQ Level 4 
Leadership and Management for Care Services 
Award. 
  

The NVQ Level 4 Award, formerly known as the Reg-
istered Managers Award, is designed to provide 
Home Managers with the vital skills and knowledge 
required to run a home and care for people with com-
plex needs.    
  
Lesa Walton, Brookdale‘s Care & Development Di-
rector, said: 
  

ñBrookdale always places great emphasis 
upon training and the professional develop-
ment of all our staff. Andrewôs achievements 
at such a young age are a testament to both 
Brookdaleôs commitment to training and, of 
course, to Andrewôs dedication and passion 
for his work. 
  
ñOver the last seven years Andrew has con-
tinuously proven himself to be of tremendous 
support to Brookdale service users. His jour-
ney from joining Brookdale as a Support 
Worker to becoming a fully qualified Home 
Manager demonstrates the vast number of 
opportunities that are open to dedicated peo-
ple who join the care sector in general, and 
Brookdale Care in particular.ò 

 

Legislation Update 
 
No. 606 The Health and Safety Information for 
Employees (Amendment) Regulations 2009  
6 May 2009 ï OPSI  
For full legislation click here  

 

Mental Capacity 

Nothing to report 

Mental Health 
 

45. Independent Mental Health Advo-
cates: Supplementary guidance on ac-
cess to patient records under section 
130B of the Mental Health Act 1983 
5 May 2009 ï DoH 
Guidance giving advice on whether section 130B of 
the Mental Health Act 1983 allows independent men-
tal health advocates to see information in patients‘ 
records that would not be disclosed directly to the 
patient and, if so, whether they may share that infor-
mation with patients. 
For full report click here  
 

Access to Justice: Evidence of the experiences of 
adults with mental health problems 
http://www.info4local.gov.uk/documents/
publications/1222994 
This report summarises international research evi-
dence on the experiences of adults with mental health 
problems in the justice system. 

 
46. Paranoid man who killed young 
mother óhad poor careô 
06 May 2009 The Times 
The family of Tina Stevenson, 31, pregnant with twins 
when she was killed by a paranoid schizophrenic, 
have had an apology from Humber Mental Health 
Teaching NHS Trust which was found by an inde-
pendent investigation to have badly let down the pa-
tient. 
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Miscellaneous 
 

47. Tamiflu ï a beginnerôs guide 
09 May 2009 The Times, Body + Soul 
A look at some of key questions about the well-
known, and the less well-known Relenza, antiviral 
drugs. 
 

48. Stressful, underpaid, and itôs down-
right dangerous 
08 May 2009 The Times 
Two pages of acclaimed novelist, Gaynor Arnold, as 

she talks about the life of a front line social worker – 

which she is; and expresses her views about why 

tragedies like Baby Peter occur. 

 

49. First step towards Swine Flu vaccine   
prototype achieved  
08 May 2009 COI 
The first step towards producing a European proto-
type of a swine flu vaccine has been achieved by the 
Health Protection Agency (HPA), Health Secretary 
Alan Johnson has announced.  
 
Researchers hope that European manufacturers will 
be able to take delivery of candidate vaccine proto-
types in the coming months so preliminary steps to 
mass vaccine production can begin.  
 
In July 2007, the Government signed advanced sup-
ply agreements, which will enable the UK to pur-
chase up to 132 million doses of pandemic specific 
vaccine, when it becomes available.  The advanced 
supply agreements are worth £155.4 million over four 
years. Under these contracts, GSK and Baxter are 
committed to supplying a pandemic influenza vac-
cine as soon as the pandemic strain is identified and 

made available by the World Health Organization.  
 

50. Elderly ómay escape worst of swine 
fluô 
08 May 2009 The Times 
Older people appear to have been less badly affected 
by swine flu because they may have been infected 
with similar viruses before, Sir Liam Donaldson, the 
Government‘s Chief Medical Officer, has suggested. 

 

51. Recruiting plan will fail for lack of 

cash, say social workers 
07 May 2009 COI 

Senior professionals say the action plan to tackle the 

shortage of6 social workers is just ‗tinkering‘. 

 
52. New Chief Executives appointed at    
Strategic Health Authorities  
07 May 2009 COI  
Two new Chief Executives were appointed to lead the 
West Midlands and Yorkshire and Humber Strategic 
Health Authorities.  Ian Cumming will lead West Mid-
lands SHA and Bill McCarthy will lead Yorkshire and 
Humber SHA.  

 
53. Directgov launches RSS Feed on 
Swine Flu  
07 May 2009 COI 
Directgov has launched an RSS feed on swine flu 
which anyone can sign up to in order to receive in-
stant updates on any topic affected by swine flu, such 
as worldwide health and travel.  
 
Subscribing to the Directgov RSS feed is quick and 
easy to do. You can click on the below URL:  
http://www.direct.gov.uk/en/Rss/Rss?

Feed=DG_177948  
Or you can access the swine flu RSS feed by visiting 
the Directgov website http://www.direct.gov.uk 

 
54. Step change in NHS commercial            
expertise  
07 May 2009 COI 
Commercial and procurement skills across the NHS 
will receive a major boost to help deliver high quality, 
personalised care for patients, following the publica-
tion of a new Commercial Operating Model by the 
Department of Health. 
 
Commercial skills are integral to today's NHS. The 
new Commercial Operating Model will strengthen 
commercial leadership within the NHS and help it de-
liver high quality care for every patient.  
Director General of Commissioning and System Man-
agement, Mark Britnell said:  
 
"Over the coming years, the NHS faces the challenge 
of continuing to improve the quality, accessibility and 
range of services delivered to patients, while making 
the most of every penny of the taxpayer's money. The 
demand for first class commercial skills within the 
NHS will only increase.  
 
"The new Commercial Operating Model will deliver a 
step change in commercial capability, raising the 
standard of commercial knowledge at all levels 
across the NHS, ensuring the appropriate support 
and structures are in place to deliver efficient, innova-
tive and responsive care for patients. ñ 
 
The model can be found at:  
http://www.dh.gov.uk/en/Publicationsandstatistics/
Publications/PublicationsPolicyAndGuidance/
DH_098876  
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55. Breakthrough to real change in local 
healthcare: a guide for applications to cre-
ate Health Innovation and Education Clus-
ters (HIECs)  
7 May 2009 ï DoH  
The Department of Health has invested £10 million in 
the introduction of Health Innovation and Education 
Clusters (HIECs) across England.   
 
HIECs will consist of NHS, higher education, industry 
and other public and private sector organisations and 
will support the spread and adoption of innovation 
locally and strengthen professional education and 
training. 

 
56. Health Inequalities: Speech by Alan 
Johnson 
7 May 2009 ï DoH  
A transcript of the speech by Secretary of State for 
Health Alan Johnson at the Fabian Society on 7 May 
2009. He talks about how the Government is tackling 
health inequalities, including inequalities among 
asthma sufferers. 
For full report click here  

 
57. Uptake of NICE approved cancer drugs 
2007/2008  
6 May 2009 ï DoH 
A letter from Professor Mike Richards, National Can-
cer Director, outlining the findings on the usage of 
NICE approved cancer drugs in 2007/ 2008. 
 

58. GP training practices £100m capital       
programme  
6 May 2009 ï DoH 
The Department of Health has received £100m for 
2009/10 to advance the upgrading of up to 600 GP 

surgeries to training practices, creating opportunities 
for small firms and targeting funding on those areas 
that have historically had a lower provision of doctors.  
 
This was announced in the Chancellor‘s Autumn 
statement (Page 113) and the Operating Framework 
(page 34, Para 10) 
The guidance sets out how the funding will be allo-
cated and who has responsibility for ensuring the 
capital upgrading of the relevant practices takes 
place. 
 

59. Government pledges £1.6m for     
Macmillan's National Cancer                
Survivorship Initiative  
06 May 2009 COI 
The Department of Health is to provide £1.6 million to 
Macmillan to improve services and support for those 
living with and beyond cancer, Health Minister, Ann 
Keen announced.  

 
60. Trial drugs 'reverse' Alzheimer's  
6 May 2009 ï BBC News 
US scientists have announced that they have suc-
cessfully reversed the effects of Alzheimer's with ex-
perimental drugs.  
 
The drugs target and boost the function of a newly 
pinpointed gene involved in the brain's memory for-
mation.  
For full report click here  

 

61. óDr Deathô reveals secrets of a    
peaceful exit 

06 May 2009 The Times 
Dr Philip Nitschke, an Australian physician, ad-
dressed a seminar in Bournemouth about voluntary 
euthanasia.  His preferred method is ―Nembutal, 

washed down with whisky‖ – Nembutal is used by 
vets to put down animals and is strictly controlled in 
the UK; it is available over the counter in Mexico. 

 
62. The role of Responsible Officer - re-
sponse to the consultation on Responsible 
Officers and their duties relating to the 
medical profession 
5 May 2009 ï DoH 
The White Paper 'Trust, Assurance and Safety' set 
out a programme for the reform of professional regu-
lation, including the creation of responsible officers. 
The Department of Health's consultation, under the 
Better Regulation Executive's Consultation Code of 
Practice, on the content of regulations on the roles 
and responsibilities of responsible officers closed on 
24 October 2008.  
 

63. Out of hours review after doctorôs 
blunder 
05 May 2009 The Times 
A company which hired a German doctor who acci-
dentally gave a patient a lethal overdose has its four 
contracts for out-of-hours medical care under investi-
gation by Care Quality Commission. 
 

64. Boost to access to NHS dentistry  
4 May 2009 ï BBC News 
NHS Great Yarmouth and Waveney has invested 
£1.4m to give NHS dental access to an extra 7,000 
patients in Lowestoft and Great Yarmouth. 
For full report click here  

 

65. Development: the green shoots of         
recovery? 
May 2009 Care Management Matters 
Mel Knight, Executive Chairman of Castleoak, consid-

Volume 4 Issue 19 

13 May 2009 Brunswicks 

Next Back 

http://www.brunswicks-web.co.uk/
http://www.dh.gov.uk/en/News/Speeches/DH_098929
http://news.bbc.co.uk/1/hi/health/8033422.stm
http://news.bbc.co.uk/1/hi/england/8032535.stm


 

 

Page 13 © Brunswicks LLP 2009  http://www.brunswickslaw.eu  

ers how, during the current economic crisis, the care 
sector can continue with developments to meet the 
growing need; will land prices fall further?  Will con-
struction costs fall? etc. – the final thought is to cut 
costs without adversely impacting quality. 
 

66. Disaster planning ï are you prepared 
and protected? 
May 2009 Care Management Matters 
Sandra Cooper a technical claims handler at Ecclesi-
astical poses some questions for care providers to 
consider in terms of disaster planning. 
 

67. Web marketing explained 
May 2009 Care Management Matters 
Elizabeth Ziemba and Jason Summerfield of Stack-
pole & Associates explain how providers can make 
best use of the internet for the promotion of their 
business as the next generation begin to use the 
internet to search for care. 
 

68. Moving and handling training ï busi-
ness asset or burden? 
May 2009 Care Management Matters 
Emma Tarpey, back care advisor and physiothera-

pist considers the benefits of M&H training of staff. 

 

NHS 
 

69. Drive to end mixed-sex hospitals  
9 May 2009 ï BBC News 
Almost £8m is to be spent in Kent, Surrey and Sus-
sex hospitals in a drive to scrap mixed-sex accom-
modation.   
 
Over 60 projects across 23 trusts have been ap-

proved by NHS South East Coast to stop patients 
having to share hospital bays, bathrooms and toilets.  
For full report click here  

 

70. PL CNO (2009)2: Eliminating mixed sex   
accommodation  
7 May 2009 ï DoH  
Letter updating on progress in respect of delivering 
same-sex accommodation and confirms further action 
required in the coming months, for completion by 
30th June 2009. 
 For full report click here   

 

71. Speech by the Rt Hon Alan Johnson, 
MP, Secretary of State for Health, 7 May 
2009. Health Inequalities speech  
7 May 2009 ï DoH  
For full report click here   

 
72. Four more organisations breach DPA 
07 May 2009 E-Health Insider 
The Information Commissioner's Office has taken 
enforcement action against another four NHS organi-
sations, taking the number rapped for breaches of the 
Data Protection Act to 14 in six months. 
 

73. Rising patient choice fails to improve 
NHS quality standards 
07 May 2009 Health Service Journal 
One year after the introduction of free choice, early 
trends suggest some patients are using choice - but it 
is not yet driving up standards in hospitals. 
 

74. Action plan fails to leave a mark on    
malnutrition rate in NHS hospitals 
07 May 2009 Health Service Journal                       
A ‗ground breaking‘ government plan to reduce mal-
nutrition among NHS patients has had little impact on 

care, an HSJ survey has revealed. 
 

75. National Patient Choice Survey latest    
results  
07 May 2009 
The following statistics were released today by the 
Department of Health:  
Report on the National Patient Choice Survey, De-
cember 2008, England  
 
The main findings of the December survey are:  

* The percentage of patients recalling being of-
fered a choice of hospital for their first outpa-
tient appointment was 46% in December 
2008, the same as in September and up from 
30% in the first survey (May/June 2006).  

* 50% of patients were aware before they visited 
their GP that they had a choice of hospitals 
for their first appointment, up from 48% in 
September and 29% in the May/June 2006 
survey.  

* 61% of patients who were aware of choice re-
called being offered choice, whereas 32% of 
those not aware of choice recalled being of-
fered it, similar to the September survey (61% 
and 33% respectively). 

* 68% of patients were able to go to the hospital 
they wanted, with a further 23% having no 
preference and 7% unable to go where they 
wanted, compared with 67%, 23% and 8% 
respectively in September. 

* 90% of patients offered choice were able to go 
to the hospital they wanted, with a further 4% 
having no preference. This compares with 
48% of patients not offered choice able to go 
where they wanted and 40% having no pref-
erence.  

* 80% of patients were satisfied with how long 
they had to wait from the time their GP re-
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ferred them to when they saw the hospital 
specialist.  

* Hospital cleanliness and low infection rates 
were selected most often (by 74% of pa-
tients) as an important factor when choosing 
a hospital.  

For the full report please see the following link - 
http://www.dh.gov.uk/en/Publicationsandstatistics/
Publications/PublicationsStatistics/DH_098859  

 
76. Report on the National Patient Choice 
Survey, December 2008, England  
 
The main findings of the December survey are:  
 
-The percentage of patients recalling being offered a 
choice of hospital for their first outpatient appoint-
ment was 46% in December 2008, the same as in 
September and up from 30% in the first survey (May/
June 2006).  
 
- 50% of patients were aware before they visited their 
GP that they had a choice of hospitals for their first 
appointment, up from 48% in September and 29% in 
the May/June 2006 survey.  
                                                                                     
- 61% of patients who were aware of choice recalled 
being offered choice, whereas 32% of those not 
aware of choice recalled being offered it, similar to 
the September survey (61% and 33% respectively).  
                                                                                     
- 68% of patients were able to go to the hospital they 
wanted, with a further 23% having no preference and 
7% unable to go where they wanted, compared with 
67%, 23% and 8% respectively in September.  
                                                                                     
- 90% of patients offered choice were able to go to 
the hospital they wanted, with a further 4% having no 

preference. This compares with 48% of patients not 
offered choice able to go where they wanted and 
40% having no preference.  
                                                                                     
- 80% of patients were satisfied with how long they 
had to wait from the time their GP referred them to 
when they saw the hospital specialist.  
                                                                                     
- Hospital cleanliness and low infection rates were 
selected most often (by 74% of patients) as an impor-
tant factor when choosing a hospital.  
Provisional headline findings of the March 2009 sur-
vey are:  
 
- 46% of patients recalled being offered a choice of 
hospital for their first outpatient appointment, the 
same as in the December survey.  
                                                                                     
- 50% of patients were aware before they visited their 
GP that they had a choice of hospitals for their first 
appointment, the same as in the December survey.  
                                                                                     
- 67% of patients were able to go to the hospital they 
wanted, with a further 22% having no preference and 
8% unable to go where they wanted.  
For the full report please see the following link - http://
www.dh.gov.uk/en/Publicationsandstatistics/Publications/
PublicationsStatistics/DH_098859  

 

77. Tackling health inequalities: 10 years 
on  
7 May 2009 ï DoH  
A report reviewing developments in health inequali-
ties over the last 10 years across Government - from 
the publication of the Acheson report on health ine-
qualities in November 1998 to the announcement of 
the post-2010 strategic review of health inequalities in 
November 2008.   
For full report click here   

78. (DH) Step change in NHS commercial    
expertise 
7 May 2009  
The Department of Health has unveiled a publication, 
a new Commercial Operating Model which means 
that commercial and procurement skills across the 
NHS will receive a major boost to help deliver high 
quality, personalised care for patients. 
 
Director General of Commissioning and System Man-
agement, Mark Britnell said:  
 
"Over the coming years, the NHS faces the challenge 
of continuing to improve the quality, accessibility and 
range of services delivered to patients, while making 
the most of every penny of the taxpayer's money. The 
demand for first class commercial skills within the 
NHS will only increase.ò 
  
"The new Commercial Operating Model will deliver a 
step change in commercial capability, raising the 
standard of commercial knowledge at all levels 
across the NHS, ensuring the appropriate support 
and structures are in place to deliver efficient, innova-
tive and responsive care for patients.ò 
  
The Commercial Operating Model will improve sup-
port and increase commercial capability throughout 
the NHS by:  
 
* creating new regional Commercial Support Units 
(CSUs), offering a range of dedicated commercial 
support to NHS health care providers and service 
commissioners to help them improve their skills, gain 
better value from procurement and respond more ef-
fectively to the commercial challenges of operating in 
today's NHS. PCTs will not advance past level 1 for 
World Class Commissioning competencies relating to 
'stimulate the market' and 'secure better procurement 
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skills', unless they develop the functionality offered 
by CSUs;  
                                                                                    
* making the 10-year NHS Supply Chain contract 
work harder and smarter to deliver greater efficien-
cies for providers and commissioners alike, with 
more transparent pricing, increased responsiveness 
and better strategic management;  
                                                                                    
* transferring the NHS Purchasing and Supply 
Agency's (PASA) functions to organisations that can 
add greater scope, scale and impact to the procure-
ment of goods and services;  
                                                                                     
* creating a new commercial centre within the De-
partment of Health - the Procurement, Investment 
and Commercial and Division (PICD) to strengthen 
commercial and procurement support for the depart-
ment itself and to ensure alignment of the wider com-
mercial landscape. A new Strategic Market Develop-
ment Unit will take responsibility for leadership and 
support to commissioners in market analysis and 
market-making. It will also be instrumental in devel-
oping the new Cooperation and Competition Panel; 
and  
                                                                                     
* ensuring that the third, voluntary and private sector 
have a clear and visible point of contact in each re-
gion, simplifying the process.  
 
Mike Parish, Chief Executive of Care UK and Chair 
of the Independent Sector Procurement Forum said:  
 
"The new Commercial Operating Model is a welcome 
initiative to enhance commercial expertise in com-
missioning." 
 

 
 

79. Rising patient choice fails to improve 
NHS quality standards 
7 May 2009 ï HSJ  
A year after the introduction of free choice, early 
trends suggest some patients are using choice - but it 
has not yet driven up standards in hospitals. 
For full report go to http://www.hsj.co.uk/5001057.article  

 
80. Funding to end mixed-sex wards  
6 May 2009 ï BBC News 
The Department of Health has allocated over £1.2 
million to make more single-sex wards available in 
Oxfordshire's hospitals.  
 
The Department of Health is spending £100 million 
nationally to improve patients' 'privacy and dignity'.  
 
NHS Trusts that fail to scrap mixed-sex accommoda-
tion are subject to penalties.  
For full report click here  

 

81. MRSA tests on babies 'were wrong'  
6 May 2009 ï BBC News 
An investigation has been initiated after families were 
told their babies had MRSA, and then later discov-
ered that none of them had the life-threatening dis-
ease.  
 
Central Manchester University Hospitals NHS Foun-
dation Trust has apologised for the error and said the 
first tests provided "false positive results".  
For full report click here  

 

82. GP's outrage over father's death  
5 May 2009 ï BBC News 
A GP whose father was accidentally given a lethal 
overdose by a German doctor providing out-of-hours 
NHS care is calling for changes.  

Dr Daniel Ubani gave David Gray 10 times too much 
painkiller while working for a Cambridgeshire health 
trust.  
 
He was given a nine-month suspended sentence in 
Germany for negligence over the death of Mr Gray, 
70, in 2008.  
For full report click here  

 
83. New National Director for NHS Flu         
Resilience appointed  
05 May 2009 COI  
Ian Dalton has been appointed the new National Di-
rector for NHS Flu Resilience at the Department of 
Health, announced Health Secretary Alan Johnson. 
 
Mr Dalton, currently Chief Executive of NHS North 
East, will take up this newly created position with im-
mediate effect, reporting to NHS Chief Executive 
David Nicholson.  
 

84. Computers to help superbug fight  
5 May 2009 ï BBC News 
Researchers are hoping that powerful software which 
mimics the evolution of superbugs could help scien-
tists tackle them more effectively.  
 
Edinburgh University scientists have been studying 
computer models which could help develop more ef-
fective antibiotic treatments. 
 
The study is encouraging experts to pool their find-
ings for a more reliable approach to bacteria growth 
as they want to find out how superbugs become more 
resistant to antibiotics.  
For full report click here  
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85. Hospital trust loses patient data  
5 May 2009 ï BBC News 
Bradford Teaching Hospitals NHS Foundation Trust 
has launched an investigation after a computer mem-
ory stick containing the records of thousands of hos-
pital patients in Bradford has been lost.  
 
The Trist has written to 2,650 patients whose details 
were stored on the device and 3,000 others on its 
waiting lists whose records may also have been lost.  
A female administration worker is believed to have 
resigned over the incident.  
For full report click here  
 

86. Awards say thank you to NHS staff  
4 May 2009 ï BBC News 
The NHS East Midlands Outstanding Care award 
has been launched as a way for patients to nominate 
NHS staff to say ―thank you‖ for going beyond the 
call of duty. 
 
The overall regional winner will be announced from a 
selection of county area winners at an event on 21 
May, with the winners getting £500 each.  The re-
gional winner will get an additional £1,000 to be 
spent on the service or training and development 
For full report click here  
 

87. £2m NHS fund 'to generate ideas'  
4 May 2009 ï BBC News 
NHS South East Coast has said that doctors and 
frontline NHS staff with ideas for innovative health-
care will be able to apply for cash from a £2m fund to 
develop their schemes.  
 
The trust said the regional innovation fund would 
back ideas for high-quality care, health improvement 
and engagement with patients, with a £2m fund set 
up this year with funding expected to last four years.  

For full report click here  
 

88. Work begins to eliminate mixed sex 
accommodation in NHS 
5 May 2009  
Health Secretary, Alan Johnson, announced that 
building work in England has started to continue the 
progress made and finally eliminate mixed-sex ac-
commodation in hospitals with over 700 projects 
planned across 200 organisations.  
 
The work is part of the Government's pledge to make 
sure that men and women will not have to share 
sleeping areas, bathrooms or toilets when admitted to 
hospital and that their privacy and dignity is upheld 
whenever possible.  
 
Some improvement works started in April after Alan 
Johnson allocated a £100 million Privacy and Dignity 
Fund to all Strategic Health Authorities (SHAs) in 
England, following approval of their plans on how 
best to eliminate mixed sex accommodation in hospi-
tals in their areas.  
 
Approximately £40 million of the funding has been 
allocated for new and refurbished same-sex sanitary 
facilities such as bathrooms, with the remainder spent 
on other work including:  
* Erecting separating walls  
* Provision of same-sex lounges,  
* Improved partitions  
* Approved pan-trust bed management systems.  
 
Health Secretary, Alan Johnson, said:  
 
"We have made great progress, however our mes-
sage is clear- over the coming months we only expect 
to see mixed sex accommodation where it is clinically 
justified and from next year those trusts who fail in 

this duty will be financially penalised.ò 
  
"It is simply unacceptable for top quality treatment by 
our finest surgeons, doctors and nurses to be under-
mined by a sub-standard mixed sex environment that 
patients find unsettling, uncomfortable and undigni-
fied.ò 
  
"We are committed to providing patients with high 
quality care that is safe, effective and which puts a 
patient's privacy and dignity at its core. Everyone 
working within the NHS has a clear duty to ensure 
that this is not just implemented, but maintained."  
 

Nursing 
 
89. Nurses lack decontamination areas  
8 May 2009 ï BBC News 
A survey has found that some nurses have to decon-
taminate vital equipment in hospital bathrooms be-
cause they have no access to a dedicated cleaning 
room.  
 
Out of 2,000 nurses, the survey found 37% had no 
access to a room for cleaning equipment, and of 
those, a third have had to use a bathroom as an alter-
native.  
 
The RCN described the results as "shocking", but the 
Department of Health said it was for individual trusts 
to make proper arrangements.  
For full report click here  

 

90. Minister criticises nurse verdict  
6 May 2009 ï BBC News 
Health minister, Ben Bradshaw, has condemned the 
decision to strike off Margaret Haywood for secretly 
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filming care for the elderly at a Sussex hospital.  
 
The Nursing and Midwifery Council struck her off for 
failing to follow her "obligations as a nurse".  
 
Mr Bradshaw agreed with the Royal College of Nurs-
ing (RCN) and said that the decision was "unduly 
harsh".  
For full report click here  
 
 

Older People 
Nothing to report 
 

Parliament 
 
13.05.09 – HoC – Autism Bill – General Committee 
 

14.05.09 – HoC – Debate on Swine flu 
 

Debate in Westminster Hall on 1
st
 

Report frm Health Select Committee 
on ‗NHS Next Stage Review‘ 

 

Alcohol – evidence to Health Select    
      Committee 

 

15.05.09 - HoC - Private Members' Bill Special 

Educational Needs and Disability (Support) Bill  

The following section is produced in conjunction 
with PLMR ï Political Lobbying & Media Rela-
tions ï www.plmr.co.uk specialists in health and 
social care  
 

06 May 2009 – House of Lords– Written Parliamen-
tary Question and Answer regarding the amount that 
the Government spends on dementia research. The 
Written Question was tabled by the Labour Peer, 
Lord Morris of Manchester, and was answered by the 
Parliamentary Under-Secretary of State for Health, 
Lord Darzi of Denham, on behalf of the Government. 
To read the Written Question and Answer online click 
on the following link: http://
www.publications.parliament.uk/  
 
06 May 2009 – House of Commons – Written Parlia-
mentary Question and Answer that asked the Secre-
tary of State for Health about the guidance issued to 
of care home inspectors. The Written Question was 
tabled by the Shadow Secretary of State for Health, 
Andrew Lansley MP, and was answered by the Minis-
ter of State for Care Services, Phil Hope MP, on be-
half of the Secretary of State. To read the Written 
Question and Answer online click on the following 
link: http://www.publications.parliament.uk/  
 
06 May 2009 – House of Lords– Written Parliamen-
tary Question and Answer that asked the Govern-
ment about giving carers better protection. The Writ-
ten Question was tabled by the Conservative Peer, 
Lord Taylor of Warwick, and was answered by the 
Parliamentary Under-Secretary of State for Health, 
Lord Darzi of Denham, on behalf of the Government. 
To read the Written Question and Answer online click 
on the following link: http://
www.publications.parliament.uk/ 
 
11 May 2009 – House of Commons – Written Parlia-
mentary Questions and Answers regarding the resi-
dent consultation process when selling local authority 
care homes and the amount it costs to care for a resi-
dent in a local authority home. The three Written 
Questions were tabled by the Labour MP for Leices-

ter East, Keith Vaz, and were answered by the Minis-
ter of State for Care Services, Phil Hope MP, on be-
half of the Secretary of State. To read the three Writ-
ten Questions and Answers online click on the follow-
ing link: http://www.publications.parliament.uk/ 
 
11 May 2009 – House of Commons – Written Parlia-
mentary Question and Answer that asked the Secre-
tary of State for Health about infection control in care 
homes. The Written Question was tabled by the 
Shadow Secretary of State for Health, Andrew Lan-
sley MP, and was answered by the Minister of State 
for Care Services, Phil Hope MP, on behalf of the 
Secretary of State. To read the Written Question and 
Answer online click on the following link: http://
www.publications.parliament.uk/ 
 
11 May 2009 – House of Commons – Written Parlia-
mentary Question and Answer that asked about man-
power and immigration in the adult social care sector. 
The Written Question was tabled by the Liberal De-
mocrat MP for Sutton & Cheam, Paul Burstow, and 
was answered by the Minister of State for Care Ser-
vices, Phil Hope MP, on behalf of the Secretary of 
State. To read the Written Question and Answer 
online click on the following link: http://
www.publications.parliament.uk/ 
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Social Care 
 

91. Community Care launches social 
work poll to counter Sun  
Tabloid poll on social work sparked con-
cerns from Community Care readers 
7 May 2009 ï Community Care 
Community Care has launched its own survey of so-
cial workers, thus mirroring a poll by The Sun news-
paper that asked its readers about the future of the 
profession. 
For full report click here  
 

92. Laming: ADCS raps DCSF failure to 
boost safeguarding funds 
Kim Bromley-Derry says government    
action plan offers no protection for safe-
guarding budgets 
6 May 2009 ï Community Care 
The Association of Directors of Children's Services 
has criticised the Government and it's failure to 
pledge increased resources for child safeguarding in 
ministers' response to Lord Laming's review. 
 

93. 12/03/2009: Joint letter to social     
workers in England  
6 May 2009 ï DoH 
Letter from Ed Balls and Alan Johnson, dated 12 
March 2009 

 

 
 
 
 
 

94. Social work degree split decision to 
await task force verdict 
DCSF defers decision on Laming's call 
for students to specialise in child social 
work after one year 
6 May 2009 ï Community Care 
The Government has deferred any decision to split 
social work degrees into children and adult special-
isms.  Although it has accepted all 58 of Laming's 
recommendations on improving child protection, the 
Department for Children, Schools and Families said it 
would base any decision on splitting the degree on 
the recommendations of the Social Work Task Force, 
which is due to report in October. 
For full report click here  

 

95. GSCC questions call for specific so-
cial work code of practice 
Regulator backs single code for all social 
care staff after government backs task 
force call for specific social work code 
6 May 2009 ï Community Care 
The General Social Care Council is questioning the 
Government's decision to establish a separate code 
of practice for social workers, as opposed to all social 
care staff. 
For full report click here  

 

96. Practitioners urged to challenge 
'negative' media reports 
6 May 2009 ï Community Care 
The Social Work Task Force has warned that the pro-
fession was under constant attack from the media 
and urged practitioners to challenge negative cover-
age. 
For full report click here  

 

97. (DH) New National Director for NHS 
Flu Resilience appointed 
5 May 2009  
Ian Dalton has been appointed the new National Di-
rector for NHS Flu Resilience at the Department of 
Health.  
 
Mr Dalton is currently Chief Executive of NHS North 
East, and he will take up this newly created position 
with immediate effect, reporting to NHS Chief Execu-
tive David Nicholson.  
 
Mr Dalton will be responsible for ensuring that all 
NHS organisations in England build on the planning 
that is already in place to deal with a flu pandemic, 
that NHS front line organisations are supplied with 
adequate equipment and drugs, and leading on ap-
propriate vaccination programs.  
 
Health Secretary Alan Johnson said:  
 
"We have been preparing for the possibility of a pan-
demic for a number of years and the World Health 
Organisation says we are among the most prepared 
countries in the world.ò 
  
"We already have robust arrangements in place that 
are continuing to ensure we are well-placed to deal 
with Swine Flu. The appointment of Ian Dalton will 
support the vital operational side of our plans by en-
suring every NHS organisation in England is in the 
best possible position to protect the population.ò 
  
"Ian Dalton is highly respected in the NHS and brings 
a wealth of skills and experience to this challenging 
role. I am extremely pleased to be welcoming him to 
the Department."  
 
NHS Chief Executive David Nicholson said:  
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"The NHS has done a good job so far handling the 
swine flu challenge and we have clear plans in place 
for responding to future developments. Ian's many 
years of senior management experience mean he is 
well placed to ensure the NHS is prepared and can 
continue to protect and care for people." 
 

98. Cash boost to social care schemes  
4 May 2009 ï BBC News 
The Department of Health has given Derbyshire al-
most £67m towards a new generation of retirement 
homes.  
 
The money will speed up the county council's pro-
posals for four new centres.  
For full report click here  

 
99. New role for social care director  
4 May 2009 ï BBC News 
Jenny Owen, an executive officer of a council in Es-
sex has been made president of the national Asso-
ciation of Directors of Adult Social Services 
(ADASS).  
 
She wants to use her new role to help promote fairer 
social care and is keen to ensure stronger measures 
are introduced to safeguard vulnerable adults.  
For full report click here  
 

 

 

 

 

Workforce 
 
100. Issue 8 of the National Minimum 
Dataset for Social Care (NMDS-SC) Brief-
ing, concentrates on pay across the adult 
social care sector. 
08 May 2008 
NMDs data shows that by February 2009 the median 
hourly rate for care workers was £6.56, £7.00 for sen-
ior care workers and £7.08 for community support 
and outreach workers.  
 
Skills for Care believes the beginning of a new finan-
cial year is a timely moment for this Briefing providing 
employers with an in-depth analysis of pay across the 
adult social care sector using the very latest data col-
lected by NMDS-SC between December 2008 and 
February 2009. 
This briefing contains trend information on pay data 
and detailed analysis on:  

 

o Median pay rates for care workers, senior care 

workers and community support and outreach work-
ers 

o Regional pay rates 

o Pay rates by sector 

o Pay rates by service setting 
 
Follow the link to access this latest Briefing: 
https://www.nmds-sc-online.org.uk/Get.aspx?
id=184207  
 
To access other NMDS-SC Briefings or to update 
your NMDS-SC details log on to www.nmds-sc-
online.org.uk  
 

If you wish to receive a hard copy of this Briefing 
please email marketing@skillsforcare.org.uk  or call 
0113 245 1716.  
 

101. Get paid to learn with a social care        
apprenticeship  
07 May 2009 COI 
Young people in the Hertfordshire who get a kick out 
of helping people within the community should apply 
for an apprenticeship in social care. 
A health and social care apprenticeship allows candi-
dates to experience first-hand the rewards of working 
with and caring for vulnerable people.  It provides 
practical, on the job experience whilst working to-
wards recognised qualifications and being paid at the 
same time.  
 

For further information about apprenticeships in 

health and social care please visit http://

www.socialcarecareers.co.uk/start/

apprenticeships.asp  

 

102. UK finally wins Working Time        
Directive opt-out 
28 April 2009 Personneltoday.com 
The UK has finally won its right to retain the opt-out to 
the Working Time Directive meaning staff can con-
tinue to work more than 48 hrs a week if they consent 
– in writing.  
 

103. European ruling ï staff can earn   
holiday whilst sick 
May 2009 Care Management Matters 
Anthony Thompson looks at the decision of the Euro-
pean Court of Justice in Her Majesty‘s Revenue and 
Customs v Stringer and Ors (previously known as 
Ainsworth) which held that employees on long term 
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sick leave can accrue rights to holidays of up to four 
weeks and, if too sick to take the holidays can carry 
them over to the following year.  If employment is 
terminated before they take their holiday leave they 
are entitled to pay in lieu. 
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ARTICLE 
 

Baying at the Moon 
 
We are in an age of risk based enforcement.  This 
is supposed to mean that our regulators will tar-
get their limited resources on those businesses 
and individuals whose performance falls suffi-
ciently below the appropriate standard and, in 
contrast, have a lighter touch on those that are 
ostensibly compliant.  Most people consider this 
approach as both appropriate and sensible. 
 
However, life is never that straight forward. 
 
From many years of practice and observing many 
different regulators in operation I believe that risk 
based enforcement, and indeed current enforcement 
practice, has the balance wrong.  I think that the risk 
based approach tends to exaggerate the culpability 
of those who are apparently non-compliant or in 
breach of the law and can give a falsely good im-
pression of those who are seen as compliant and 
thus deserving of the ‗light touch‘. 
 
It is almost as if there is a trigger point, or a thresh-
old.  When you are on the good side, those who are 
apparently compliant get a softer, more gentle ride 
from the authorities – more soft perhaps than they 
deserve.  Such businesses and individuals may mis-
lead themselves that all is well, and the authorities 
often kid themselves too. 
 
However, if the threshold is crossed, if the authorities 
think you are non-compliant, the risk based enforce-
ment model gives you the ‗benefit‘ of a disproportion-
ate amount of regulator‘s time and effort together  

 
 
 
 
 
 
with all the corresponding disbenefits. 
 
Let me tell you a true story... 
 
I know a care home where CSCI (yes it was before 1 
April) had awarded it a 2 star rating.  That rating was, 
in hindsight, unjustifiably generous – and the effect of 
that ‗generosity‘ was to lull the proprietors into think-
ing that their business was performing sufficiently 
well.   
 
Following a complaint, the commissioning local au-
thority looked into the home.  What they found initially 
troubled them sufficiently to cross that threshold of 
concern.   
 
The risk based enforcement model kicked in – and 
now the business was seen as seriously failing.  
CSCI was called in again – a matter of a month or so 
since they had given the home a 2 star rating and, 
guess what – the home‘s rating was changed to no 
stars – a poor home.   
 
The local authority in question was very critical, and 
perhaps, even scathing of CSCI‘s performance. 
 
Now I‘m not sure whether 0 stars or 1 star would 
have been appropriate – but certainly 2 stars was not, 
from an objective view-point, justified.  The business 
has been engaged in a frenetic period of inner soul 
searching and a comprehensive review of everything 
it does and how it works.  The quality of its care was 
probably ok – however, the provider‘s ability to evi 

 
 
 
 
 
 
dence this was compromised. 
 
The business is now in the situation that it wants to re
-cross that good/bad threshold but the local authority 
is now dragging its feet.   
 
Having formerly taken the view that it could ignore 
CSCI‘s 2 star rating as recently as last autumn the  
council now wants to wait for feedback from CQC 
about a number of issues – indeed a number of is-
sues that the Council can satisfy itself have been duly 
satisfied.  This is after a meeting in which the Council 
made reference to many things at the home that they 
now describe as ‗good‘ and ‗excellent‘. 
 
I have to say that this sort of approach makes me 
cross.   
 
It is not fair – but it is evidence of the exaggeration of 
the risk based enforcement model and the related 
issue of the authorities being reluctant to take reason-
able and proportionate steps to manage risk and re-
lax moratoriums on admission or referrals.  We had 
previously agreed that when the moratiorium on ad-
missions was to be lifted it would be done in a grad-
ual way – with one additional resident being referred 
per week.  The Council could have agreed to relax 
the moratorium now – setting a modestly higher infor-
mal limit on residents until it receives the CQC feed-
back it wants – however, it steadfastly refused.  So 
now CSCI/CQC‘s opinions are worth listening to – but 
not previously.  Classic having your cake and eating it 
methinks! 

Volume 4 Issue 1 

17 May 2009 Brunswicks 

Next Back 

http://www.brunswicks-web.co.uk/


 

 

Page 22 © Brunswicks LLP 2009  http://www.brunswickslaw.eu  

And, of course, in this context what chances are 
there that CQC will put this episode behind it and 
reappraise the home and award it 2 stars.  If it 
thought that the care provider was good enough for 2 
stars in the autumn and we know things have radi-
cally improved since then – what should we expect?   
 
You‘ve guessed it fingers crossed for a single star! 
 
And now for something completely different; go onto 
You Tube and search for Cheshire West and Chester 
Scrutiny Committee from 9 February 2009.  There 
are 3 parts to watch – in total around 24 minutes of 
edited highlights of that authorities‘ Chief Executive, 
and the Directors of Adult Social Care and Children 
Services answering questions about Safeguarding 
policy.   
 

Do please give me feedback about this.  Is this 

something which all local authorities should be do-

ing?  How about a forum involving local health and 

social care businesses with such a committee – and 

that being videoed and broadcast?  Would this en-

courage local authorities to behave in a more princi-

pled fashion? 

 
 
 

 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
To discuss anything arising from this article or 
any of the matters touched upon contact  
Andrew W Dawson at 
Andrew.dawson@brunswicks.eu 
Or telephone him on 
0870 766 8400 
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Warnings 
 
Brunswicks‘ Healthcare Review contains news summaries from a 
variety of third party providers.  It is not a comprehensive guide 
from all potential sources.  Whilst we try to ensure that the content 
of Brunswicks‘ Healthcare Review are correct, we do not check 
third party sources and we cannot guarantee total accuracy.  You 
must not treat anything in this publication as constituting legal 
advice.  
 
We cannot guarantee all hypertext links will always be in  
working order.   
 
This newsletter is intended for health and social care  
businesses based and carried on in England and/or Wales.  
 
Brunswicks LLP accepts no liability whatsoever for any act done or 
not done in reliance upon anything read in this publication.   
Liability is excluded to the fullest extent permitted.  Regulated by 
the Solicitors Regulation Authority. 
 

Data Protection Act 
 
Brunswicks LLP will process (gather, use, store etc.) your personal 
information in our email database in accordance with the Data 
Protection Act 1998.  The information may be disclosed to other 
Brunswicks' associated businesses to, for example, update you on 
new products or provide updates and briefings which we think 
might be of relevance to you.  The information will not be disclosed 
to any other organisation, unless we have an obligation to do so. 
 
If you want your details removed from our database please click 
here and type ―Remove‖.  

Brunswicks LLP is a limited liability partnership registered  in England & Wales.  
Registered Office Suite 3, 56 Hamilton Square, Birkenhead CH41 5AS.  Registered Number OC311095.   
Members: Andrew W Dawson; Keith M Lewin.  Regulated by the Solicitors Regulation Authority. 
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